
110 STAT. 142 PUBLIC LAW 104-104-FEB. 8,1996 PUBLIC LAW 104-104-FEB. 8,1996 110 STAT. 143

Subtitle C-Judicial Review
SEC. 681. EXPEDITED RBVIEW.

(a) THREE-JUDGE DISTRICT COURT HEARlNG.-Notwithstanding
any other provision of law, any civil action challenging the constitu­
tionality, on its face, of this title or any amendment made by
this title, or any provision thereof, shall be heard by a district

47 USC 330.

47 USC 303 note.

47 USC 303 note.

47 USC 223 note.

section or the alternative blocking technology described in this court of 3 judges convened pursuant to the provisions of section
paragraph.". Z284 of title 28, United States Code... ..

(2) CONFORM~NG AMENDME~.-Section 330(d), as redesig. (b) APPELLATE REVlEW.-Not~lthstandmg any other provIsIOn
nated by subsection (d)(I)(A), IS amended by striking "section Df law, an interlocutory or final Judgment, decree, or order of t~e
303(s), and section 303(u)" and inserting in lieu thereof "and court of 3 judges in an action under subsection (a) holdmg this
sections 303(s), 303(u), and 303(x)". title or an amendment made by this title, or any provision thereof,
(e) APPLICABILITY AND EFFECTIVE DATES.- unconstitutional shall be reviewable as a matter of right by direct

(1) APPLICABILITY OF RATING PROVISION.-The amendmentBppeal to the Supreme Court. Any such appeal shall be filed not
made by subsection (b) of this section shall take effect 1 year more than 20 days after entry of such judgment, decree, or order.
after the date of enactment of this Act, but only if the Commis-
~ion determines, in. consultati?n .v.:ith appropriate public TITLE VI-EFF~CTON OTHER LAWS
mterest grouJ: and mterested mdlVlduals from the private
:~~~da~ istributors of video programming have not, by SEC. 601. APPLICABILITY OF CONSENT DECREES AND OTHER LAW.

(A) e~tablished vo~untary rules for rating video (a) APPLICABILITY OF AMENDMENTS TO FUTURE CO.N~UCT.-
programmmg that contams sexual, violent or other inde- (1) AT&T CONSENT DECREE.-Any conduct or activity that
cent material about which parents shouid be informed was before the date of enactment of this Act, subject to any
before it is displayed'to children, and such rules are accept- restriction or obligation imposed by the AT&T Consent Decree
able to the Commission; and shall on and after such date, be subject to the restrictions

(B) agreed voluntarily to broadcast signals that contain and ~bligations imposed by the Communications Act of 19~4
ratings ofsuch programming. as amended by this Act and shall not be subject to the restnc-
(2) EFFECTIVE DATE OF MANUFACTURING PROVISION -In tions and the obligations imposed by such Consent Decree.

prescribing. regulations to implement the amendment ~ade (2) GTE CONSENT DECREE.~Any conduct or a~tivity that
by subsection (c), the Federal Communications Commission was, before the date of enactment of this Act, subject to any
~hall, after c~nsultation ~th the television manufacturing restriction or obligation imposed by th~ GTE Consent ~e~ree
mdustry, SpeCIfy the effective date for the applicability of the shall, on and after such date, be subject to the restrictions
requirement to the apparatus covered by such amendment and obligations imposed by the Communications Act of 1934
which date shall not be less than two years after the daU; as amended by this Act and shall not be subject to the restric-
of enactment ofthis Act. tions and the obligations imposed by such Consent Decree.

SEC 661 TECHNOLOGY Ji'tJND (3) MCCAW CONSENT DECREE.-Any conduct or activity that
. • '. . was before the date of enactment of this Act, subject to any
I.t .is the policy of .the Unit:ed ~tates to en;courage broadcast restriction or obligation imposed by the ¥cCaw Consent ~e~ree

~lev!slon, cable, satellIte, syndica~on, o~her.Video programming shall, on and after such date, be subJec~ to. the restnctlOns
dlstnbutors, ana relevant related mdustnes (m consultation with and obligations imposed by the Communications Act of 1934
approJ?riate public interest groups and interested individuals from as amended by this Act and subs~c~ion (d) of this. sec~ion
the pnvate sector) to-- and shall not be subject to the restnctlOns and the oblIgations

(1) establish a technology fund to encourage television and imposed by such Consent Decree.
electronics equipment manufacturers to facilitate the develop- (b) ANTITRUST LAws.-
ment of technology which would empower parents to block (1) SAVINGS CLAusE.-Except as provided in paragraphs
programming they deem inappropriate for tlieir children and (2) and (3), nothing in this Act or the amendments made
to encourage the availability thereof to low income parents; by this Act shall be construed to modify, impair, or supersede

(2) report to the viewing public on the status of the develop- the applicability of any of the antitrust laws.
ment of affordable, easy to use blocking technology; and (2) REPEAL.-Subsection (a) of section 221 (47 U.S.C.

(3) establish and promote effective procedures, standards, 221(a» is repealed.
systems, advisories, or other mechanisms for ensuring that (3) CLAYTON ACT.-Section 7 of the Clayton Act (15 U.S.C.
users have easy and complete acceM to the information nec- 18) is amended in the last paragraph by striking "Federal
essary to effectively utilize blocking technology and to encour- Communications Commission,' .
age the availability thereof to low income parents. (c) FEDERAL, STATE, AND LocAL LAW.-

(1) No IMPLIED EFFECT.-This Act and the. a~en~men.ts
made by this Act shall not be construed to modify, Impair,
or supersede Federal, State, or local law unless expressly so
provided in such Act or amendments.

(2) STATE TAX SAVINGS PROVISION.-Notwithstanding para­
graph (1) nothing in this Act or the amendments made by
this Act ~hall be construed to modify, impair, or supersede,
or authorize the modification, impairment, or supersession of,
any State or local law pertaining to taxation, except as provided

47 USC 152 note.
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in sections 622 and 653(c) of the Communications Act of 1934
and section 602 of this Act.
(d) COMMERCIAL MOBILE SERVICE JOINT MARKETING.-Notwith­

standing section 22.903 of the Commission's regulations (47 C.F.R.
22.903) or any other Commission regulation, a Be)) operating com­
pany or any other company may, except as provided in sections
271(e)(1) and 272 of the Communications Act of 1934 as amended
by this Act as they relate to wireline service, jointly market and
sell commercial mobile services in conjunction with telephone
exchange service, exchange access, intraLATA telecommunications
service, interLATA telecommunications service, and information
services.

(e) DEFINITIONS.-As used in this section:
(1) AT&T CONSENT DECREE.-The term "AT&T Consent

Decree" means the order entered August 24, 1982, in the anti­
trust action styled United States v. Western Electric, Civil
Action No. 82-0192, in the United States District Court for
the District of Columbia, and includes any judgment or order
with respect to such action entered on or after August 24,
1982.

(2) GTE CONSENT DECREE.-The term "GTE Consent
Decree" means the order entered December 21, 1984, as
restated January 11, 1985, in the action styled United States
v. GTE Corp., Civil Action No. 83-1298, in the United States
District Court for the District of Columbia, and any judgment
or order with respect to such action entered on or after Decem­
ber 21, 1984.

(3) MCCAW CONSENT DECREE.-The term "McCaw Consent
Decree" means the proposed consent decree filed on July 15,
1994, in the antitrust action styled United States v. AT&T
Corp. and McCaw Ce))ular Communications, Inc., Civil Action
No. 94-01555, in the United States District Court for the Dis­
trict of Columbia. Such term includes any stipulation that
the parties wi)) abide by the terms of such proposed consent
decree until it is entered and any order entering such proposed
consent decree.

(4) ANTITRUST LAWS.-The term "antitrust laws" has the
meaning given it in subsection (a) of the first section of the
Clayton Act (15 U.S.C. 12(a», except that such term includes
the Act of June 19, 1936 (49 Stat. 1526; 15 U.S.C. 13 et
seq.), commonly known as the Robinson-Patman Act, and sec­
tion 5 of the Federal Trade Commission Act (15 U.S.C. 45)
to the extent that such section 5 applies to unfair methods
of competition.

SEC. 602. PREEMPTION OF LOCAL TAXATION WITH RESPECT TO
DIRECT·TO·HOME SERVICES.

(a) PREEMPTION.-A provider of direct-to-home satellite service
shall be exempt from the collection or remittance, or both, of any
tax or fee imposed by any local taxing jurisdiction on direct-to­
home satellite service.

(b) DEFINITIONS.-For the purposes of this section-
(1) DIRECT-TO-HOME SATELLITE SERVICE.-The term "direct­

to-home satellite service" means only programming transmitted
or broadcast by satellite"directly to the subscribers' premises
without the use of ground receiving or distribution equipment,

except at the subscribers' premises or in the uplink process
to the satellite.

(2) PROVIDER OF D1RECT-TO-HOME SATELLITE SERVICE.-For
purposes of this section, a "provider of direct-to-home satellite
service" means a person who transmits, broadcasts, sells, or
distributes direct-to-home satellite service.

(3) LOCAL TAXING JURISDICTION.-The term "local taxing
jurisdiction" means any municipality, city, county, township,
parish, transportation district, or assessment jurisdiction, or
any other local jurisdiction in the territorial jurisdiction of
the United States with the authority to impose a tax or fee,
but does not include a State.

(4) STATE.-The term "State" means any of the several
States, the District of Columbia, or any territory or possession
of the United States.

(5) TAX OR FEE.-The terms "tax" and "fee" mean any
local sales tax, local use taxr local intangible tax, local income
tax, business license tax, utibty tax, privilege tax, gross receipts
tax, excise tax, franchise fees, local telecommunications tax,
or any other tax, license, or fee that is imposed for the privilege
of doing business, regulating, or raising revenue for a local
taxing jurisdiction.
(c) PRESERVATION OF STATE AUTHORITY.-This section shall

not be construed to prevent taxation of a provider of direct-to­
home satellite service by a State or to prevent a local taxing
jurisdiction from receiving revenue derived from a tax or fee
imposed and collected by a State.

TITLE VII-MISCELLANEOUS
PROVISIONS

SEC. 701. pREVENTION OF UNFAIR BILLING PRACTICES FOR INFORMA·
TION OR SERVICES PROVIDED OVER TOLL·FREE TELE·
PHONE CALLS.

(a) PREVENTION OF UNFAIR BILLING PRACTICES.-
(1) IN GENERAL.-Section 228(c) (47 U.S.C. 228(c» is

amended-(A) by striking out subparagraph (C) of paragraph
(7) and inserting in lieu thereof the following:

"(C) the calling party being charged for information
conveyed during the call unless-

"(i) the calling party has a written agreement
(including an agreement transmitted through elec­
tronic medium) that meets the requirements of para­
graph (8); or

"(ii) the calling party is charged for the information
in accordance with. paragraph (9); or";
(B)(i) by striking "or" at the end of subparagraph (e)

of such paragraph;
(ii) by striking the period at the end of subparagraph

(D) of such paragraph and inserting a semicolon and "or";
and

(iii) by adding at the end thereof the following:
"(E) the calling party being assessed, by virtue of being

asked to connect or otherwise transfer to a pay-per-call
service, a charge for the call."; and



"(E) TERMINATION OF SERVICE.-On receipt by a com­
mon carrier of a complaint by any person that an informa­
tion provider is in violation of the provisions of this section,
a carrier shall-

"(i) promptly investigate the complaint; and
"(ii) if the carrier reasonably determines that the

com~laint is valid, it may terminate the provision of
servIce to an information ~rovider unless the provider
supplies evidence of a wntten agreement that meets
the requirements ofthis section.
"(F) TREATMENT OF REMEDIES.-The remedies provided

in this paragraph are in addition to any other remedies
that are available under title V of this Act.
"(9) CHARGES BY CREDIT, PREPAID. DEBIT, CHARGE, OR CALL­

ING CARD IN ABSENCE OF AGREEMENT.-For purposes of para­
graph (7)(CXii), a calling party is not charged in accordance

'with this paragraph unleSs the calling party is charged by
means of a credit, prepaid, debit, charge, or calling card and
the information service provider includes in response to each
call an introductory disclosure message that-

"(A) clearly states that there is a charge for the call;
"(B) clearly states the service's total cost per minute

and any other fees for the service or for any service to
which the caller may be transferred;

"(C) explains that the charges must be billed on either
a credit

l
prepaid, debit, charge, or cal~ card;

"(0J asks the caller for the card number;
"(E) clearly states that charges for the call begin at

the end of the introductory message; and
"(F) clearly states that the caller can hang up at or

before the end of the introductory message without incur­
ring any charge whatsoever.
"(10) BYPASS OF INTRODUCTORY DISCLOSURE MESSAGE.-'

Th.e requirements of par~Ph (9) shall not apply to calls
from repeat callers using a 88S mechanism to avoid listening
to the introductory message: vided, That information provid-
ers shall disable such a bypass mechanism after the institution
of any price increase and for a period of time determined
to be sufficient by the Federal Trade Commission to give callers
adeC\uate and sufficient n.otice of a price increase.

(11) DEFINITION OF CALLING CARo.-As used in this sub­
section, the term 'caUin, card' means an identifyin~ number
or code unique to the individual, that is issued to the mdividual
by a common carrier and enables the individual to be charged
by means of a phone bill for charges incurred independent
ofwhere the call originates.".

(2) REGULATIONs.~The Federal Communications Commis- 47 USC 228 n

sion shall revise its regulations to comply with the amendment
made by paragraph (1) not later than 180 days after the date
of enactment of this Act.

(3) EFFECTIVE DATE.-The amendments made by paragraph 47 USC 228 n
(1) shall take effect on the date of enactment of this Act.
(b) CLARIFICATION OF "PAY-PER-CALL SERVICES".-

(1) TELEPHONE DISCLOSURE AND DISPUTE RESOLUTION
ACT.-Section 204(1) of the Telephone Disclosure and Dispute
Resolution Act (15 U.S.C. 5714(1)) is amended to read as fol-
lows:
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(C) by adding at the end the following new paragraphs:
"(8) SUBSCRIPTION AGREEMENTS FOR BILLING FOR INFORMA­

TION PROVIDED VIA TOLL-FREE CALLS.-
"(A) IN GENERAL.-For purposes of paragraph (7)(C)(i)

a ~tten su~cription does not meet the requirement~
of thIS paragraph unless the agreement specifies the mate­
rial terms and conditions under which the information
is offered and includes-

"(i) the rate at which charges are assessed for
the information;

"(ii) the information provider's name;
"(iii) the information provider's business address;
"(iv) the information provider's regular business

telephone number;
"(v) the information provider's agreement to notify

the subscriber at least one billing cycle in advance
of all future changes in the rates charged for the
information; and

"(vi) the subscriber's choice of payinent method,
which may be by direct remit, debit, prepaid account.
J?hone bill, or credit or calling card.
'(B) BILLING ARRANGEMENTS.-If a subscriber elects,

pursuant to subparagraph (A)(vi), to pay by means of a
phone bill-

"(i) the agreement shall clearly explain that the
subscriber will be 88sessed for calls made to the
information service from the subscriber's phone line;

"(ii) the phone bill shall include, in prominent type,
the following disclaimer:

'Common carriers may not disconnect local or
long distance telephone service for failure to pay
disp'uted charges for information services.'; and
"(iiI) the phone bill shall clearly list the 800 num-

ber dialed.
"(C) USE OF PINS TO PREVENT UNAUTHORIZED USE.­

A written agreement does not meet the requirements of
this paral[aph unless it-

'(i) mcludes a unique personal identification num­
ber or other subscriber-specific identifier and requires
a subscriber to use this number or identifier to obtain
access to the information provided and includes
instructions on its use; and

"(ii) assures that any charges for services accessed
by use of the subscriber's personal identification num­
ber or subscriber-specific identifier be assessed to
subscriber's source of payment elected pursuant to
subparagraph (AXvi).
"(D) EXCEPTIONS.-Notwithstanding paragraph (7)(C).

a written agreement that meets the requirements of this
paragraph is not required-

"(i) for calls utilizing telecommunications devices
for the deaf;

"(ii) for directory services provided by a common
carrier or its affiliate or by a local exchange carrier
or its affiliate; or .'

"(iii) for any purchase of goods or of services that
are not information services.

PUBLIC LAVI 104-104-FEB. 8, 1996 110 STAT. 147
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17 USC 222.

"(1) The term 'pay-per-call services' has the meaning pro­
vided in section 228(i) of the Communications Act of 1934
except that the Commission by rule may, notwithstanding sub~
paragraphs (B) and (C) of section 228(i)(l) of such Act, extend
such definition to other similar services providing audio
information or audio entertainment if the Commission deter­
mines that such services are susceptible to the unfair and
deceptive practices that are prohibited by the rules prescribed
pursuant to section 201(a).".

(2) COMMUNICATIONS ACT.-Section 228(i)(2) (47 U.S.C.
228(i)(2» is amended by striking "or any service the charge
for which is tariffed,".

SEC. 702. PRIVACY OF CUSTOMER INFORMATION.

Title II is amended by inserting after section 221 (47 U.S.C.
221) the following new section:
"SEC. 222. PRIVACY OF CUSTOMER INFORMATION.

"(a) IN GENERAL.-Every telecommunications carrier has a duty
to protect the confidentialtty of proprietary information of, and
relating to, other telecommunication carriers, equipment manufac­
turers.. and customers, including telecommunication carriers resell­
ing telecommunications services provided by a telecommunications
carrier.

"(b) CONFIDENTIALITY OF CARRIER INFORMATION.-A tele­
communications carrier that receives or obtains proprietary
information from another carrier for purposes of providmg any
telecommunications service shall use such information only for such
purpose, and shall not use such information for its own marketing
efforts.

"(c) CONFIDENTIALITY OF CUSTOMER PROPRIETARY NETWORK
INFORMATION.-

"(1) PRIVACY REQUIREMENTS FOR TELECOMMUNICATIONS
CARRIERS.-Except as required by law or with the approval
of the customer, a telecommunications carrier that receives
or obtains customer proprietary network information by virtue
of its provision of a telecommunications service shall only use,
disclose, or permit access to individually identifiable customer
proprietary network information in its provision of (A) the
telecommunications service from which such information is
derived, or (B) services necessary to, or used in, the provision
of such telecommunications service, including the publishing
of directories.

"(2) DISCLOSURE ON REQUEST BY CUSTOMERS.-A tele­
communications carrier shall disclose customer proprietary net­
work information, upon affirmative written request by the cus­
tomer, to any person designated by the customer.

"(3) AGGREGATE CUSTOMER INFORMATION.-A telecommuni­
cations carrier that receives or obtains customer proprietary
network information by virtue of its provision of a telecommum­
cations service may use, disclose, or permit access to aggregate
customer information other than for the purposes described
in paralV8ph (1). A local exchange carrier may use, disclose,
or permit access to aggregate customer information other than
for purposes described in paragraph (1) only if it provides
such aggregate information to other carriers or persons on
reasonable and nondiscriminatory terms and conditions upon
reasonable request therefor...

"(d) EXCEPTlONS.-Nothing in this section prohibits a tele­
communications carrier from using, disclosing, or permitting access
to customer proprietary network information obtained from its cus­
tomers, either directly or indirectly throuRh its agents-

"(1) to initiate, render, bill, ana collect for telecommuni­
cations services;

"(2) to protect the rights or property of the carrier, or
to protect users of those services and other carriers from fraudu­
lent, abusive, or unlawful use of, or subscription to, such serv­
ices; or

"(3) to provide any inbound telemarketing, referral, or
administrative services to the customer for the duration of
the call, if such call was initiated by the customer and the
customer approves of the use of such information to provide
such service.
"(e) SUBSCRIBER LIST INFORMA'I10N.-Notwithstanding sub­

sections (b), (c), and (d), a telecommunications carrier that provides
telephone exchange service shall provide subscriber list information
gathered in its capacity as a provider of such service on a timely
and unbundled tiasis, under nondiscriminatory and reasonable
rates, terms, and conditions, to any person upon request for the
purpose of publishing directories in any format.

"<0 DEFINITIONS.-As used in this section:
"(1) CUSTOMER PROPRIETARY NE1WORK INFORMATION.-The

term 'customer proprietary network information' means-
"(A) information that relates to the quantity, technical

configuration, type, destination, and amount of use of a
telecommunications service subscribed to by any customer
of a telecommunications carrier. and that is made available
to the carrier by the customer solely by virtue of the
carrier-customer relationship; and

"(B) information contained in the bills pertaining to
telephone exchange service or telephone toll service
received by a customer ofa carrier; .

except that such term does not include subscriber list informa­
tion.

"(2) AOGREGATE ,INFORMATION.-The term 'aggregate cus­
tomer information' means collective data that relates to a group
or category of services or customers, from which individual
customer identities and characteristics have been removed.

"(3) SUBSCRIBER LIST INFORMATION.-The term 'subscriber
list information' means any infonnation-

"(A) identifying the listed names of subscribers of a
carrier and such subscribers' telephone numbers, addresses,
or primary advertising classifications (as such classifica­
tions are assigned at the time of the e,stablishment of
such service), or any combination of such listed names,
numbers, addresses, or classifications; and

"(8) that the carrier or an affiliate has published,
caused to be published, or accepted for publicatIon in any
directory format.".

SEC. 703. POLE ATTACHMENTS.

Section 224 (47 U.S.C. 224) is amended-
0) in subsection (a)(!1 by striking the first sentence and

inserting the following: '-rne term 'utility means any person
who is a local exchange carrier or an electric, gas, water,
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\pplicability.

tegulations.

':ffective date.

steam, or other public utility, and who owns or controls poles
ducts, conduits, or rights-of-way used, in whole or in part'
for any wire communications."; ,

(2) in subsection (a)(4), by inserting after "system" the
following: "or provider of telecommunications service";

(3) by inserting after subsection (a)(4) the following:
"(5) For purposes of this section, the term 'telecommuni­

cations carrier' (as defined in section 3 of this Act) does not
include any incumbent locai exchange carrier as defined in
section 251(h).";

(4) by inserting after "conditions" in sul>section (c)(l) a
comma and the following: "or access to poles, ducts, conduits,
and rights-of-way as provided in subsection (0,";

(5) in subsection (c)(2)(B), by striking "cable television serv­
ices" and inserting "the services offered via such attachments";

(6) by inserting after subsection (d)(2) the following:
"(3) This subsection shall apply to the rate for any pole attach­

ment used by a cable television system solely to provide cable
service. Until the effective date of the regulations required under
subsection (e), this subsection shall also apply to the rate for any
pole attachment used by a cable system or any telecommunications
carrier (to the extent such carrier is not a party to a pole attachment
agreement) to provide any telecommunications service."; and

(7) by adding at the end thereof the following:
"(e)(l) The Commission shall, no later than 2 years after the

date of enactment of the Telecommunications Act of 1996, prescribe
regulations in accordance with this subsection to govern the charges
for pole attachments used by telecommunications carriers to provide
telecommunications services, when the parties fail to resolve a
dispute over such charges. Such regulations shall ensure that a
utility charges just, reasonable, and nondiscriminatory rates for
pole attachments.

"(2) A utility shall apportion the cost of providing space on
a pole, duct, conduit, or right-of-way other than the usable space
among entities so that such apportionment equals two-thirds of
the costs of providing space other than the usable space that would
be allocated to such entity under an equal apportionment of such
costs among all attaching entities.

"(3) A utility shall apportion the cost of providing usable space
among all entities according to the percentage of usable space
required for each entity.

"(4) The regulations required under paragraph (1) shall become
effective 5 years after the date of enactment of the Telecommuni­
cations Act of 1996. Any increase in the rates for pole attachments
that result from the adoption of the regulations required by this
subsection shall be phased in equal annual increments over a
period of 5 years beginning on the effective date of such regulations.

"(0(1) A utility shall provide a cable television system or any
telecommunications carrier with nondiscriminatory access to any
pole, duct, conduit, or right-of-way owned or controlled by it.

"(2) Notwithstanding paragra~h (1), a utility providing electric
service may deny a cable televisIon system or any telecommuni­
cations carrier access to its poles, ducts, conduits, or rights-of­
way, on a non-discriminatory basis where there is insufficient capac­
ity and for reasons of safety, reliability and generally applicable
engineering purposes. .'

. "(g) A utility that engaps mthe provision of telecommuni­
cations services or cable sel'Vlces shall impute to its costs of provid­
ing such services (and charge anyaftiliilte, subsidiary, or associate
company engaged in the provision of such services) an equal amount
to the pole attachment rate for which such company would be
liable under this section.

"(h) Whenever the owner of a po~!l duct, conduit, or right­
of-way intends to modify or alter such pwe, duct, conduit, or right­
of-way, the owner shall provide written notification of such action
to any entity that has obtained an attachment to such conduit
or right-of-way so that such entity may have a reasonable oppor­
tunity to add to or modify its existing attachment. Any entity
'that adds to or modifies its existing attachment after receiving
such notification shall bear a proJ)Ortionate share of the costs
incurred by the owner in making suCh pole, duct, conduit, or right­
of-way. accessible.

"(i) An entity that obtains an attachment to a pole, conduit,
or right-of-way shall not be required to bear any of the costs
of rearranging or replacing its attachment, if such rearrangement
or replacement is required as a. result of an additional attachment
or the modification of an existing attachment sought br. any other
entity (including the owner of such pole, duct, condUIt, or right­
of-way).".
SEC. 704. FACILITIES SITING; RADIO I'IIBQUBNCY EMISSION STAND·

ARDS.
(a) NATIONAL WIRELESS TELEcOMMUNICATIONS SITING POL­

ICY.-Section 332(c) (47 U.S.C. 332(c» is amended by adding at
the end the following new paragraph:

"(7) PREsERVATION OF LOCAL ZONING AUTHORITY.-
"(A) GENERAL AUTHORlTY.-Except as provided in this

paragraph, nothing in this Act shall limIt or affect the
authority of a State or~rnmentor instrumentality
thereof over decisions • the lacement, construc­
tion, and modification of person wirefess service facilities.

"(B) LIMITATIONS.--
"(i) The regulation of the placement, construction,

and modification of personal wireless service facilities
by any State or loc81 government or instrumentality
thereof-· ,

"(I) shall not UJll88BOnabky discriminate among
providers of functionally ecluivalent services; and

"(II) shall not llrohibit or have the effect of
prohibiting the pI'OVlSion of personal wireless serv­
Ices.
"(ii) A State or local government or instrumentality

thereof shall act on any request for authorization to
place, construct, or modifY personal wireless service
facilities within a reasonable period of time after the
request is duly filed with such government or
instrumentality, taking into account the nature and
scope of such request.

"(iii) Any decision by a State or local government Records.
or instrumentality thereof to deny a request to elace,
construct, or modify personal wireless service facdities
shall be in writing and supported by substantial evi-
dence contained in a written record.
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SEC. 70S. MOBILE SERVICICS DnUtCT ACCE88 TO LONG DISTANCE CAR·
RIERS. .

Section 332(c) (47 U.S.C. 332(c» is amended by adding at
the end the following new paragraph: . .

"(8) MOBILE SERVICES ACCESS.-A person engaged m the
provision of commercial mobile services, insofar as such person
is so engaged, shall not be required to provide equal access
to common carriers for the provision of telephone toll services.
If the Commission determines that subscribers to such services Regulations.
are denied access to the provider of telephone toll services
of the subscribers' choice, and that such denial is contrary
to the public interest, convenience, and necessity, then the
Commission shall prescribe regulations to afford subscribers
unblocked access to the provider of telephone toll services of
the subscribers' choice through the use of a carrier identification
code assigned to such provider or other mechanism. The
requirements for unblockinJ shall not apply to mobile satellite
services unless the CommIssion finds it to be in the public
interest to apply such requirements to such services.".

SEC. 706. ADVANCED TELECOMMUNlCATl0N8INCENTIVES. 47 USC 15711

(a) IN GENERAL.-The Commission and each State commission
with regulatory jurisdiction over telecommunications services shall
encourage the deployment on a reasonable and timely basis of
advanced telecommunications capability to all Americans (including,
in particular, elementary and secondary schools and classrooms)
by utilizing, in a manner consistent with the public interest, conven­
ience, and necessity, price cap regulation, regulatory forbearance,
measures that promote competition in the local telecommunications
market, or other regulating methods that remove barriers to infra­
structure investment.

(b) INQUIRY.-The Commission shall, within 30 months after
the date of enactment of this Act, and regularly thereafter, initiate
a notice of inquiry concerning the availability of advanced tele­
communications capability to all Americans (including, in particu­
lar, elemental1 and secondary schools and classrooms) and shall
complete the mquiry within 180 days after its initiation. In the
inquiry, the Commission shall determine whether advanced tele­
communications capability is being deptbyed to all Americans in
a reasonable and timely fashion. If the Oommission's determination
is negative, it shall take immediate action to accelerate deployment
of such capability by removing barriers to infrastructure investment
and by promoting competition in the telecommunications market.

(c) DEFINITIONS.-For purposes of this subsection:
(1) ADVANCED TELECOMMUNICATIONS CAPABILITY.-The

term "advanced telecommunications capability" is defined, with­
out regard to any transmission media or technology, as high­
speed, switched, broadband telecommunications capability that
enables usel'S to originate and receive high-quality voice, data,
graphics, and vide~ telecommunications using any technology.

(2) ELEMENTARY AND SECONDARY SCHOOLS.-The term
"elementary and secondary schools" means elementary and
secondary schools, as defined in paragraphs (14) and (25),
respectively, of section 14101 of the Elementary and Secondary
Education Act of 1965 (20 U.S.C. 8801).

Courts.

I{ules.

.'resident.
17 USC 332 note.
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"(iv) No State or local government or instrumental­
ity thereof may regulate the placement, construction,
and modification of personal wireless service facilities
on the basis of the environmental effects of radio fre­
quency emissions to the extent that such facilities com­
ply with the Commission's regulations concerning such
emissions.

"(v) Any person adversely affected by any final
action or failure to act by a State or local government
or any instrumentality thereof that is inconsistent with
this subparagraph may, within 30 days after such
action or failure to act, commence an action in any
court of competent jurisdiction. The court shall hear
and decide such action on an expedited basis. Any
person adversely affected by an act or failure to act
by a State or local government or any instmmentality
thereof that is inconsistent with clause (iv) may peti­
tion the Commission for relief.
"(C) DEFINITIONS.-For purposes of this paragraph-

"(i) the term 'personal wireless services' means
commercial mobile services, unlicensed wireless serv­
ices, and common carrier wireless exchange access
services;

"(ii) the term 'personal wireless service facilities'
means facilities for the provision of personal wireless
services; and

"(iii) the term 'unlicensed wireless service' means
the offering of telecommunications services using duly
authorized devices which do not require individual
licenses, but does not mean the provision of direct­
to-home satellite services (as defined in section
303(v».".

(b) RADIO FREQUENCY EMISSIONS.-Within 180 days after the
enactment of this Act, the Commission shall complete action in
ET Docket 93-62 to prescribe and make effective rules regarding
the environmental effects of radio frequency emissions.

(c) AVAILABILITY OF PROPERTY.-Within 180 days of the enact­
ment of this Act, the President or his designee shall prescribe
procedures by which Federal departments and agencies may make
available on a fair, reasonable, and nondiscriminatory basis, prop­
erty, rights-of-way, and easements under their control for the place­
ment of new telecommunications services that are dependent, in
whole or in part, upon the utilization of Federal spectrum rights
for the transmission or reception of such services. These procedures
may establish a presumption that requests for the use of property,
rights-of-way, and easements by duly authorized providers should
be granted absent unavoidable direct conflict with the department
or agency's mission, or the current or planned use of the property,
rights-of-way, and easements in question. Reasonable fees may
be charged to providers of such telecommunications services for
use of property, rights-of-way, and easements. The Commission
shall provide technical support to States to encourage them to
make property, rights·of-way, and easements under their jurisdic-
tion available for such purposes. .
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47 USC 614.

BEC. 7M. TELECOMMUNICATIONS DEVELOPMENT FUND.

(a) DEPOSIT AND USE OF AUCTION ESCROW ACCOUNTS.-Section
309(j)(8) (47 U.S.C. 3090)(8» is amended by adding at the end
the following new subparagraph:

"(C) DEPOSIT AND USE OF AUCTION ESCROW
ACCOUNTS.-Any deposits the Commission may require for
the qualification.of any person to bid in a system of competi­
tive bidding pursuant to this subsection shall be deposited
in an interest bearing account at a financial institution
designated for purposes of this subsection by the Commis­
sion (after consultation with the Secretary of the Treasury).
Within 45 days following the conclusion of the competitive
bidding-

"(i) the deposits of successful bidders shall be paid
to the Treasury;

"(ii) the deposits of unsuccessful bidders shall be
returned to such bidders; and

"(iii) the interest accrued to the account shall be
transferred to the Telecommunications Development
Fund established pursuant to section 714 of this Act.".

(b) ESTABLISHMENT AND OPERATION OF FUND.-Title VII is
amended by inserting after section 713 (as added by section 305)
the following new section:

"SEC. 714. TELECOMMUNICATIONS DEVELOPMENT FUND.

"(a) PURPOSE OF SECTION.-It is the purpose of this section­
"(1) to promote access to capital for small businesses in

order to enhance competition in the telecommunications indus­
try;

"(2) to stimulate new technology development, and promote
employment and training; and .

"(3) to support universal service and promote delivery of
telecommunications services to underserved rural and urban
areas.
"(b) ESTABLISHMENT OF FUND.-There is hereby established

a body corporate to be known as the Telecommunications Develop­
ment Fund, which shall have succession until dissolved. The Fund
shall maintain its principal office in the District of Columbia and
shall be deemed, for purposes of venue and jurisdiction in civil
actions, to be a resident and citizen thereof.

"(c) BOARD OF DIRECTORS.-
"(1) COMPOSITION OF BOARD; CHAIRMAN.-The Fund shall

have a Board of Directors which shall consist of 7 persons
appointed by the Chairman of the Commission. Four of such
directors shall be representative of the private sector and three
of such directors shall be representative of the Commission,
the Small Business Administration, and the Department of
the Treasury, respectively. The Chairman of the Commission
shall appoint one of the representatives of the private sector
to serve as chairman of the Fund within 30 days after the
date of enactment of this section, in order to facilitate rapid
creation and implementation of the Fund. The directors shall
include members with experience in a number of the following
areas: finance, investment banking, government banking,
communications law and administrative practice, and public
policy.

"(2) TERMS OF APPOINTED AND ELECTED MEMBERS.-The
directors shall be eligible to serve for terms of 5 years, excel?t
of t~e initial members, as designated at the time of their
appomtment-

"(A) 1 shall be eligible to servioe for a term of 1
year;

"(B) 1 shall be eligible to service for a term of 2
years;

"(C) 1 shall be eligible to service for a term of 3
years;

"(0) 2 shall be eligible to service for a term of 4
years; and

"(E) 2 shall be eligible to service for a term of 5
years (l ofwhom shall be the Chairman).

Directors may continue to serve until their successors have
been appointed and have qualified.

"(3) MEETINGS AND FUNCTIONS OF THE BOARD.-The Board
of Directors shall meet at the call of its Chairman, but at
least quarterly. The Board shall determine the general policies
which shall govern the operations of the Fund. The Chairman
of the Board shall, with the approval of the Board, select,
appoint, and compensate ~ified persOntl to fill the offices
as may be provided for in the bylaws, ~th such functions,
powers, and duties as may be prescrioea by the bylaws or
by the Board of Directors, and such persons shall be the officers
of the Fund and shall discharge all such functions, powers,
and duties.
"(d) ACCOUNTS OF THE F'uND.-The Fund shall maintain its

accounts at a fmancial institution designated for purposes of this
section by the Chairman of the Board (after consultation with
the Commission and the Secretary of the Treasury). The accounts
of the Fund shall consist of-

"(1) interest transferred pursuant to section 309(j)(8)(C)
of this Act;

"(2) such sums as may be appropriated to the Commission
for advances to the Fund;

"(3) any contributions or donations to the Fund that are
accel?ted by the Fund; and

'(4) any repayment of, or other payment made with respect
to, loans, equity, or other extensions of credit made from the
Fund. '
"(e) USE OF THE FuND.-AlI moneys deposited into the accounts

of the Fund shall be used solely for- .
"(1) the making of loans, investments, or other extensions

of credits to eligible small businesses in accordance with sub­
section (0;

"(2) the provision of financial advice to eligible small
businesses;

"(3) expenses for the administration and management of
the Fund (mcluding salaries, expenses, and· the rental or pur­
chase ofoffice space for the fund);

"(4) preparation of research, studies, or financial analyses;
and .

"(5) other services consistent with the purposes of this
section. .
"(0 LENDING AND CREDIT OPERATlONB.-Loans or other exten-

sions of credit from the Fund shall be made available in accordance
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with the requirements of the Federal Credit Reform Act of 1990
(2 U.S.C. 661 et seq.) and any other applicable law to an eligible
small business on the basis of-

"(1) the analysis of the business plan of the eligible small
business;

"(2) the reasonable availability of collateral to secure the
loan or credit extension;

"(3) the extent to which the loan or credit extension pro­
motes the purposes of this section; and

"(4) other lending policies as defined by the Board.
"(g) RETURN OF ADVANCES.-Any advances appropriated pursu­

ant to subsection (d)(2) shall be dIsbursed upon such terms and
conditions (including conditions relating to the time or times of
repayment) as are specified in any appropriations Act providing
such advances.

"(h) GENERAL CORPORATE POWERS.-The Fund shall have
power-

"(1) to sue and be sued j complain and defend, in its cor­
porate name and through its own counsel;

"(2) to adopt, alter, and use the corporate seal, which
shall be judicially noticed;

"(3) to adopt, amend, and repeal by its Board of Directors,
bylaws, rules, and regulations as may be necessary for the
conduct of its business;

"(4) to conduct its business, carryon its operations, and
have officers and exercise the power granted by this section
in any State without regard to any qualification or similar
statute in any State;

"(5) to lease, purchase, or otherwise acquire, own, hold,
improve, use, or otherwise deal in and with any property,
real, personal, or mixed, or any interest therein, wherever
situated, for the pU1"P.0ses of the Fund;

"(6) to accept gtf'ts or donations of services, or of p,roperty,
real, personal, or mixed, tangible or intangible, in aId of any
of the purposes of the Fund;

"(7) to sell, convey, mortgage, pledge, lease, exchange, and
otherwise dispose of its property and assets;

"(8) to appoint such officers, attorneys, employees, and
agents as may be required, to determine their qualifications,
to define their duties, to fix their salaries, require bonds for
them, and fix the penalty thereof; and

"(9) to enter into contracts, to execute instruments, to incur
liabilities, to make loans and equity investment, and to do
all things as are necessary or incidental to the proper manage­
ment of its affairs and the proper conduct of its business.
"(i) ACCOUNTING, AUDITING, AND REPORTING.-The accounts of

the Fund shall be audited annually. Such audits shall be conducted
in accordance with generally accepted auditing standards by
independent certified public accountants. A report of each such
audit shall be furnished to the Secretary of the Treasury and
the Commission. The representatives of the Secretary and the
Commission shall have access to all books, accounts, financial
records, reports, files, and all other papers, things, or property
belonging to or in use by the Fund and necessary to facilitate
the audit.

"G) REPORT ON AUDITS BY" TREASURY.-A report of each such
audit for a fiscal year shall be made by the Secretary of the

Treasury to the President and to the Congress not later than
6 months following the close of such fiscal rear. The report shall
set forth the sco~ of the audit and shal include a statement
of assets and liabIlities, capital and surplus or deficit; a statement
of surplus or deficit analysis; a statement of income and expense;
a statement of sources and application of funds; and such comments
and information as may be deemed necessary to keep the President
and the Congress informed of the operations and financial condition
of the Fund, together with such recommendations with respect
thereto as the Secretary may deem advisable.

"(k) DEFINITIONS.-As used in this section:
"(1) ELIGIBLE SMALL BUSINESS.-The term 'eligible small

business' means business enterprises engaged in the tele­
communications industry that liave $50,000,000 or less in
annual revenues, on average over the ~ast 3 years prior to
submitting the application under this sectIon.

"(2) FUND'-The term 'Fund' means the Telecommuni­
cations Development Fund established pursuant to this section.

"(3) TELECOMMUNICATIONS INDUSTRY.-The term 'tele­
communications industry' means communications businesses
using regulated or unregulated facilities or services and
includes broadcastingl. telecommunications, cable, computer,
data transmission, sonware, programming, advanced messag­
ing, and electronics businesses....

SEC. 708. NATIONAL EDUCATION TECHNOLOGY FUNDING CORPORA·
TlON.

(a) FINDINGS; PuRPOSE.-
(1) FINDINGs.-The Congress finds as follows:

(A) CORPORATION.-There has been established in the
District of Columbia a J?rivate, nonprofit coryoration known
as the National Education Technology Fundmg Corporation
which is not an agency or independent establishment of
the Federal Government.

(B) BOARD OF D1RECTORS.-The Corporation is gov­
erned by a Board of Directors, as prescribed in the Corpora­
tion's articles of incorporation, consisting of 15 members,
of which-

(i) five members are representative of public agen­
cies representative of schools and public libraries;

(ii) five members are ,representative of State
government, including persons knowledgeable about
State finance, technology and education; and

(iii) five members are representative of the private
sector, with expertise in network technology, finance
and management.
(C) CORPORATE PURPOSES.-The furposes of the Cor­

poration, as set forth in its articles 0 incorporation, are­
(i) to leverage resources and stimulate private

investment in education technology infrastructure;
(ii) to designate State education technology agen­

cies to receive loans, grants or other forms of assistance
from the Corporation;

(iii) to establish criteria for encouraging States
to-

(I) create maintain, utilize and upgrade inter­
active high c~pacity networks capable of providing
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audio, visual and data communications for
elementary schools, secondary schools and public
libraries;

(II) distribute resources to assure equitable
aid to all elementary schools and secondary schools
in the State and achieve universal access to net­
work technology; and

(III) upgrade the delivery and development
of learning through innovative technology~based

instructional tools and applications;
(iv) to provide loans, grants and other forms of

assistance to State education technology agencies, with
due regard for providing a fair balance among types
of school districts and public libraries assisted and
the disparate needs of such districts and libraries;

(v) to leverage resources to provide maximum aid
to elementary schools, secondary schools and public
libraries; and .

(vi) to encourage the development of education tele­
communications and information technologies through
public-private ventures, by serving as a clearinghouse
for information on new education technologies, and
by providing technical assistance, including assistance
to States, if needed, to establish State education tech­
nology agencies.

(2) PURPOSE.-The purpose of this section is to recognize
the Corporation as a nonprofit corporation operating under
the laws of the District of Columbia, and to provide authority
for Federal departments and agencies to provide assistance
to the Corporation.
(b) DEFINITIONS.-For the purpose ofthis section-

(1) the term "Corporation" means the National Education
Technology Funding Corporation described in subsection
(a)(l)(A);

(2) the terms "elementary school" and "secondary school"
have the same meanings given such terms in section 14101
of the Elementary and Secondary Education Act of 1965; and

(3) the term "public library" has the same meaning given
such term in section 3 of the Library Services and Construction
Act.
(c) AsSISTANCE FOR EDUCATION TECHNOLOGY PURPOSES.-

(1) RECEIPT BY CORPORATION.-Notwithstanding any other
provision of law, in order to carry out the corporate purposes
aescribed in subsection (a)(1)(C), the Corporation shall be
eligible to receive discretionary grants, contracts, gifts, con­
tributions, or technical assistance from any Federal department
or agency, to the extent otherwise permitted by law.

(2) AGREEMENT.-In order to receive any assistance
described in paragraph (1) the Corporation shall ehter into
an agreement with the Federal department or agency providing
such assistance, under which the Corporation agrees-

(A) to use such assistance to provide funding and tech­
nical assistance only for activities which the Board of Direc­
tors of the Corporation determines are consistent with the
corporate purposes described in subsection (a)(1)(C);

(B) to review the activities of State education tech­
nology agencies and other entities receiving assistance from

the Corporation to aSsure that the corporate purposes
described in subsection (a)(l)(C) are carried out;

(C) that no part of the assets of the Corporation shall
accrue to the benefit of any member of the Board of Direc­
tors of the Corporation, any ofticer or employee of the
Corporation, or any other individual, except as salary or
reasonable compensation for services;

. (D) that ~e Board of Directors of the Corporation
Will adopt pohcles and procedures to prevent conflicts of
interest;

(E) to maintain a B()ard of Direct;ors of the Corporation
consistent with subsection (a)(l)(B);

(F) that the Corporation, and any entity receiving the
assistance from the Corporation, are subject to the appro­
priate oversight procedures of the Congress; and

(G) to comply with-
(i) the audit requirements described in subsection

(d); and
(ii) the reporting and testimony requirements

described in subSection (e). .
(3) CONSTRUCTION.-Nothing in this section shall be con­

, strued to establish the Corporation as an agency or independent
"establishment of the Federal Government, or to establish the
members of the Board of Directors of the Corporation, or the
officers and employees of the Corporation, as officers or employ­
ees of the Federal Government.

, (d) AUDITS.-
(1) AUDITS BY INDEPENDENT CERTIFIED PUBLIC ACCOUNT­

ANTS.-
(A) IN GENERAL.-The Corporation's financial state­

ments shall be audited annually in accordance with t;en­
eral!1 accepted auditing standards by independent certified
publtc accountants who are certified by a regulatory author­
Ity of a State or other political subdivision of the United
States. The audits shall be conducted at the place or places
where the accounts of the Corporation are normally kept.
All books, accounts, financial records, reports, files, and
all other papers, things, or property belonging to or in
use by the COrporation and necessary to facilitate the audit
shall be made available to the person or persons conducting
the audits, and full facilities for verifYing transactions with
the balances or securities held by depositories, fiscal agents,
and custodians shall be afforded to such person or persons.

(B) REPORTING REQUIREMENTS.-Tne report of each
annual audit described in subparagraph (A) shall be
included in the annual report required by subsection (e)(1).
(2) RECORDKEEPING REQUIREMENTS; AUDIT AND EXAMINA-

hON OF BOOKS.-
(A) RECORDKEEPING REQUIREMENTS.-The Corporation

shall ensure that each recipient of assistance from the
Corporation keeps-

(i) separate accounts with respect to such assist­
ance;

(ii) such records as may be reasonably necessary
to fully disclose-

(I) the amount and the disposition by such
recipient of the proceeds of such assistance;



(II) the total cost of the project or undertaking
in connection with which such assistance is given
or used; and

(III) the amount and nature of that portion
of the cost of the project or undertaking supplied
by other sources; and
(iii) such other records as will facilitate an effective

audit.
(B) AUDIT AND EXAMINATION OF BOOKS.-The Corpora­

tion shall ensure that the Corporation, or any of the Cor­
poration's duly authorized representatives, shall have
access for the purpose of audit and examination to any
books, documents, papers, and records of any recipient
of assistance from the Corporation that are pertinent to
such assistance. Representatives of the Comptroller Gen­
eral shall also have such access for such purpose.

(e) ANNUAL REPORT; TESTIMONY TO THE CONGRESS.-
Publication. (1) ANNUAL REPORT.-Not later than April 30 of each year,

the Corporation shall publish an annual report for the preceding
fiscal year and submit that report to the President and the
Congress. The report shall include a comprehensive and
detailed evaluation of the Corporation's operations, activities,
financial condition, and accomplishments under this section
and may include such recommendations as the Corporation
deems appropriate.

(2) TESTIMONY BEFORE CONGRESS.-The members of the
Board of Directors, and officers, of the Corporation shall be
available to testify before appropriate committees of the Con­
gress with respect to the report described in paragraph (1),
the report of any audit made by the Comptroller General pursu­
ant to this section, or any other matter which any such commit­
tee may determine appropriate.

SEC. 709. REPORT ON THE USE OF ADVANCED TELECOMMUNICATIONS
SERVICES FOR MEDICAL PURPOSES.

The Secretary of Commerce, in consultation with the Secretary
of Health and Human Services and other fiPpropriate departments
and agencies, shall submit a report to the Committee on Commerce
of the House of Representatives and the Committee on Commerce,
Science, and Transportation of the Senate concerning the activities
of the Joint Working Group on Telemedicine, together with any
findings reached in the studIes and demonstrations on telemedicine
funded by the Public Health Service or other Federal agencies.
The report shall examine questions related to latient safety, the
efficacy and quality of the services provided, an other legal, medi­
cal, and economic issues related to the utilization of advanced
telecommunications services for medical purposes. The report shall
be submitted to th~ respective committees by January 31, 1997.

SEC. 710. AUTHORIZATION OF APPROPRIATIONS.

47 USC 156 note. (a) IN GENERAL.-In addition to any other sums authorized
by law, there are authorized to be appropriated to the Federal
Communications Commission such sums as may be necessary to
carry out this Act and the amendments made by this Act.

47 USC 156 note. (b) EFFECT ON FEES.-For the purposes of section 9(b)(2) (47
U.S.C. 159(b)(2», additional amounts appropriated pursuant to sub­
section (a) shall be construed to be changes in the amounts appro- o

Approved February 8, 1996.

Ilriated (or the. pe~f'ormance of activities described in section 9(a)
Of the CoJ1unumcat!ons Act of 1934.

(c) F'UNI?ING AVAILABILITY.-Section 309(j)(8)(B) (47 U.S.C.
309(j)(8)(~» 18 amended by adding at the end the following new
8entenc~:1 Such offsetting collections are authorized to remain avail­
able unt! expended.".
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Committee Substitute for Senate Bill No. 1554

. ".

Ch.95-403LAWS OF FLORIDACh. 95-402

CHAPTER 95-403

An act relating to local exchange telecommunications companies; amending
s. 166.231, F.S.; providing for application of the municipal public service
tax to certain sales of taxable telecommunications services; providing
criteria; providing for the payment by telecommunications companies of
any shortfall in certain municipal utility tax collections; amending 8.

203.01, F.S.; providing for application of the gross receipts tax for utility
services to certain sales of taxable telecommunications services; providing
criteria; providing for the payment by telecommunications companies of
any shortfall in certain gross receipt tax collections; amending s. 212.05,
F.S.; providing for application of the sales and use tax to certain sales of
taxable telecommunications services; providing criteria; amending s.
364.01, F.S.; providing legislative findings relating to powers of the Public
Service Commission; providing additional commission jurisdiction;
&mending s. 364.02, F.S.; providing additional definitions; revising defini­
tions; creating s. 364.025, F.S.; providing for universal telecommunica­
tions service; providing requirements; providing pl'04ledures for alterna­
tive local exchange telecommunications companies; amending 8. 364.035,
F.S.; deleting a provision for minimum filing requirements for local ex­
change telecommunications companies; creating s. 364.051, F.S.; provid­
ing for price regulation of basic local telecommunications service; provid­
ing requirements; providing procedures; providing for price regulation of
non-basic services; providing requirements; creating s. 364.052, F.S.; pro­
viding for regulatory methods for small local exchange telecommunica-

be exercised at the discretion of the agency. Such notice shall include a subject­
matter index of the rules and information on how the rules may be obtained.

(c) The agency's review and designation must be completed by December 1,
1995; each agency under the direction of the Governor shall make a report to the
Governor, and each agency under the joint direction of the Governor and Cabinet
shall report to the Governor and Cabinet, by January I, 1996, on which of its rules
have been designated as rules the violation of which would be a minor violation.

(d) The Governor or the Governor and Cabinet, as appropriate pursuant to
paragraph (c), may evaluate the review and designation effects of each agency and
may apply a different designation than that applied by the agency.

(e) This section does not apply to the regulation of law enforcement personnel
or teachers.

(f) Designation pursuant to this section is not subject to challenge under chap-
ter 120, Florida Statutes.

Section 2. This act shall take effect upon becoming a law.

Became a law without the Governor's approval June 18, 1995.

Filed in Office Secretary of State June 16, 1995.
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tions companies; providing requirements; providing procedures; amend­
ing s. 364.057, F.S.; authorizing the commission to approve experimental
services; amending s. 364.058, F.S.; authorizing the commission to con­
duct expedited meetings; amending s. 364.10, F.S.; authorizing telecom­
munications companies to provide a Lifeline Assistance Plan to certain
subscribers; amending s. 364.16, F.B.; requiring interconnection of tele­
communication services and facilities of local exchange telecommunica­
tions companies; prohibiting certain activities; providing requirements
for portability of telephone numbers; creating s. 364.161, F.S.; requiring
unbundling and offering for resale network features, functions, and capa­
bilities of local exchange telecommunications companies; creating s.
364.162, F.S.; providing for negotiated prices for interconnection and for
resale of certain services and facilities; requiring the commission to set
rates; providing criteria; providing procedures; creating s. 364.163, F.S.;
providing for setting of rates for network access services; providing for
rate increases; providing procedures; providing for rate reduction: specify­
ing criteria: providing for refund of certain revenues; providing the com­
mission with continuous oversight; amending s. 364.183, F.S.: requiring
commission acce88 to certain records; amending s. 364.24, F.B.; providing
a penalty for disclosing certain customer account information; creating s.
364.245, F.S.; providing for discontinuation of telecommunications service
used for unlawful purposes; providing for reinstatement of such service;
amending s. 364.335, F.S.; deleting certain requirements relating to appli­
cation for a certificate; amending s. 364.336, F.S.; authorizing the commis­
sion to establish criteria for payment of regulatory assessment fees;
amending s. 364.337, F.S.; providing for certification of alternative local
exchange telecommunications companies and intrastate interexchange
telecommunications services; providing for application; providing proce­
dures: providing the commission with continuing regulatory oversight
over provision of basic local exchange telecommunications service provid­
ed by certain companies for certain purposes; amending s. 364.3375, F.B.;
providing for eligibility of pay telephone service stations to subscribe to
certain services; creating s. 364.502, F.S.; providing for video program­
ming; requiring designation of reserve capacity for public use; providing
criteria; prohibiting resale or transfer of such capacity; amending s.
364.3381, F.B.; revising provisions relating to cross-subsidization; provid­
ing the cost standard for determining cross-subsidization; amending s.
364.339, F.S.; requiring a certificate to provide shared tenant service;
amending s. 364.385, F.S.; revising saving clauses; requiring sharing of
earnings with customers under certain circumstances; amending s.
364.386, F.S.; requiring the commission to submit annual reports to the
Legislature; specifying contents of the reports; requiring the Public Coun­
sel to submit a report; creating s. 364.503, F.S.; providing for notice of
mergers and acquisitions between local exchange telecommunications
companies and cable companies: creating part II of chapter 364, F.S.; cre­
ating the "Educational Facilities Infrastructure Improvement Act"; pro­
viding legislative intent; providing defmitions; establishing The Florida
Distance Learning Network; providing for board of directors' member­
ship; providing for organization; providing for meetings; establishing du­
ties of the board of directors; establishing the powers of the board of di­
rectors; providing for the appointment of an executive director; providing
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powers and duties; providing for an annual report and audits; establishing
the Educational Technology Grant Program; providing awards; requiring
an annual report; requiring the network to develop a needs assessment re­
port; requiring the network to submit a plan to the Legislature; specifying
contents of the plan: requiring a progress report; requiring the Depart­
ment of Management Services to administer the provision of advanced
telecommunications and broadband services to certain public education
facilities; providing criteria; providing for a discount for such services un­
der certain circumstances: providing for funding; providing for infrastruc­
ture investment; requiring telecommunications companies and cable tele­
vision companies to provide certain services; providing criteria; providing
for preferential rates for use of broadband services; requiring the commis­
sion to adopt rules; prohibiting sale, resale, or transfer of services which
receive preferential rates; providing for the imposition of fines under cer­
tain circumstances; providing for deposit and disposition of such fmes; re­
pealing s. 364.036, F.S., relating to alternative regulatory methods for local
exchange telecommunications companies; repealing s. 364.338, F.S., relat­
ing to competitive services provided by local exchange telecommunica­
tions companies; requiring the commission to implement a consumer in­
formation program for certain purposes; providing powers of the commis­
sion; requiring local governments to treat companies without discrimina­
tion; providing duties of the Department of Labor and Employment Se­
curity; creating s. 817.4821, F.S.; providing defmitions; prohibiting, and
providing a penalty for, knowing, unlawful possession of a "cloned cellular
telephone," as defined; prohibiting, and providing a penalty for, knowing,
unlawful possession of an instrument capable of intercepting "electronic
serial number" and "mobile identification number" combinations, as de­
fined; prohibiting, and providing a penalty for, knowing, unlawful sale of
a cloned cellular telephone: providing an exemption for the possession or
use of cloning paraphernalia, a cloned cellular telephone or any intercept
in a law enforcement investigation; providing severability; providing an
effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (f) is added to subsection (9) of section 166.231, Florida
Statutes, 1994 Supplement, to read:

166.231 Municipalities; public service tax.-

(9) A municipality may levy a tax on the purchase of telecommunication ser­
vices as defined in s. 203.012 as follows:

(01. If the sale of a taxable telecommunication Bllryice al89 involves the sale
of an exempt cable televisjon Bllrvjce. the tal shall be appljed to the value of the
taxable Bllryice when it is sold Bllparatelv.

2. If the comPany does not offer thja service IIIParatelv. the consideration paid
ahall be MParately ideptjfjed and at.ated with respect to the tauble and exempt
portions of the transactiop 88 a copditjop of the exemption.

3. The amounta jdeptified 88 t8Jlble in aubuNgraph 2, ahall pot be leM than
the at.atewjde averla tariff rates set forth by the local excbapp telecommupjca­
tiona compapjes in the tariffs med with the Public Service Commjaajon op Januarv
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1. 1995. and on JanUary 1 of each year thereafter for the equivalent eervices subject
to this section. The Public Service CommiRSion shall puhlish the statewide averap
tariff rates annually, heapping on January 1. 1996.

4. If the total amount of municipal utility tax collected by a munjciPality or
charter coupty from telecommunication seryjcee pursuant to s.' 166,23119) for the
Period of July 1. 1995 to June 30, 1996·ja leas than the amount collected for the
period July 1. 1994 to June 30, 1995. the municipality or charter county Rball 1888U
each CODlPIDY thAt remits euch tax a protata Rbare of tbe ebortfall, The Rbortfall
Rball be prorated based on the amount of tax remitted by each comPanY for the
period July 1. 1995 to Jupe 30, 1996 and the total amount of tax remitted for the
Same period, By September 1. 1996, the municipality or charter coupty Rball certify
to each company the amount of additiopal tax owed and the tax shall be remitted
to the mupicipality or charter county by October 1. 1996. Proyjded. however, that
thja 888888Qlept may oply be imposed if. in addition to the conditions above, a mu­
pjcipaJity or charter coupty h18leyied the applicable mujmum tax rate allowed
under thja Daragraph during the period July 1. 1995, and June 30. 1996 and haa
pot awitched between the two onUons allowed under subparagraphs 1. or 2. during
the period July 1. 1995, and June 30. 1996.

Purchases of local telephone service or other telecommunications service for use
in the conduct of a telecommunications service for hire or otherwise for resale are
exempt from the tax imposed by this subsection.

Section 2. Subsection (9) is added to section 203.01, Florida Statutes, to read:

203.01 Tax on gross receipts for utility services.-

(9) (a) If the sale of a taxable telecommupication eervice also inyo1yes the sale
of commercial or cable teleyjaiop service exempt under the provision of s.
203,o12(2)(b)2.. the tax shall be applied to the value of the taxable service wheo
it ja sold eeparatelv.

(b) If the company does not offer thja service seDarately, the copsideration paid
shall be separately jdentified and stated with respect to the taxable and exempt
portjons of the transaction 18 a conditiop of the uemptiop.

(c) The amoupta jdeptified 18 taxable in paragraph (b) Rball oot be leas than
the statewide ayerage tariff rates set forth by the local uchange t.e1ecommupica­
tiona companies in the tariffs ftled with the Publjc Service Commjaeion op Japuary
1, 1995, and on JanUary 1 of each of year thereafter for the equjyalent services sub­
ject to the proyjaions of thja eectiop, The Public Service CommjMiop Rball publjah
the statewide average tariff rates annually, beKinoiOg 00 January 1, 1996.

Section 3. If the total amount of gross receipts tax collected by the state from
telecommunications services pursuant to section 203.01(1)(a), Florida Statutes, for
the period July 1, 1995 to June 30, 1996 is less than the amount collected for the
period July 1, 1994 to June 30, 1995, the department shall 888ess each person sub­
ject to such tax a prorata share of the shortfall, The shortfall shall be prorated
based on the amount of tax paid by each company for the period July 1, 1995 to
June 30, 1996 and the total amount of tax collected for the same period. By Sep­
tember I, 1996, the department shall certify to each person the amount of addi­
tional tax owed and the tax shall be remitted to the state by October 1, 1996.

Section 4. Paragraph (e) of subsection (1) of section 212.05, Florida Statutes,
1994 Supplement, is amended to read:

212.05 Sales, storage, use tax.-It is hereby declared to be the legislative intent
that every person is exercising a taxable privilege who engages in the business of
selling tangible personal property at retail in this state, including the business of
making mail order sales, or who rents or furnishes any of the things or services tax­
able under this chapter, or who stores for use or consumption in this state any item
or article of tangible personal property as defined herein and who leases or rents
such property within the state.

(1) For the exercise of such privilege, a tax is levied on each taxable transaction
or incident, which tax is due and payable as follows:

(e)l. At the rate of 6 percent on charges for:

a. All telegraph messages and long-distance telephone calls beginning and ter­
minating in this state, telecommunication service as defined in s. 203.012, and
those services described in s. 203.012(2)(a), except.that the tax rate for charges for
telecommunication service is 7 percent.

b. Any television system program service.

c. The installation of telecommunication and telegraphic equipment.

d. Electrical power or energy, except that the tax rate for charges for electrical
power or energy is 7 percent.

2. For purposes of this part, "television system program service" means the
transmitting, by any means, of any audio or video signal to a subscriber for other
than retransmission, or the installing, connecting, reconnecting, disconnecting,
moving, or changing of any equipment related to such service. For purposes of this
part, the term "telecommunication service" does not include local service provided
through a pay telephone. The provisions of s. 212.17(3), regarding credit for tax
paid on charges subsequently found to be worthless. shall be equally applicable to
any tax paid under the provisions of this section on charges for telecommunication
or telegraph services or electric power subsequently found to be uncollectible. The
word "charges" in this paragraph does not include any excise or similar tax levied
by the Federal Government, any political subdivision of the state, or any munici­
pality upon the purchase or eale of telecommunication, television system program,
or telegraph service or electric power, which tax is collected by the seller from the
purchaser.

3. Telegraph messages and telecommunication services which originate or ter­
minate in this state, other than interstate private communication services, and are
billed to a customer, telephone number. or device located within this state are tax­
able under this paragraph. Interstate private communication services are taxable
under this paragraph as follows:

a. One hundred percent of the charge imposed at each channel termination
point within this state;

b. One hundred percent of the charge imposed for the total channel mileage
between each channel termination point within this state; and

~. The portion of the interstate interoffice channel mileage charge as deter­
mlDed by multiplying said charge times a fraction, the numerator of which is the
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air miles between the last channel termination point in this state and the vertical
and horizontal coordinates, 7856 and 1756, respectively, and the denominator of
which is the air miles between the last channel termination point in this state and
the first channel termination point outside this state. The denominator of this frac­
tion shall be adjusted, ifnece88ary, by adding the numerator of said fraction to sim­
ilarly determined air miles in the state in which the other channel termination
point is located, 80 that the summation of the apportionment factor for this state
and the apportionment factor for the other state is not greater than one, to ensure
that no more than 100 percent of the interstate interoffice channel mileage charge
can be taxed by this state and another state.

4. The tax imposed pursuant to this paragraph shall not exceed $50,000 per
calendar year on charges to any person for interstate telecommunications services
defined in s. 203.012(4) and (7)(b), if the majority of such services used by such
person are for communications originating outside of this state and terminating in
this state. This exemption shall only be granted to holders of a direct pay permit
i88ued pursuant to this subparagraph. No refunds shall be given for taxes paid pri­
or to receiving a direct pay permit. Upon application, the department may iBBue
a direct pay permit to the purchaser of telecommunications services authorizing
such purchaser to pay tax on such services directly to the department. Any vendor
furnishing telecommunications services to the holder of a valid direct pay permit
shall be relieved of the obligation to collect and remit the tax on such service. Tax
payments and returns pursuant to a direct pay permit shall be monthly. For pur­
poses of this subparagraph, the term "person" shall be limited to a single legal enti­
tyand shall not be construed as meaning a group or combination of affiliated enti­
ties or entities controlled by one person or group of persons. For purposes of this
subparagraph, for calendar year 1986, the term "calendar year" means the last 6
months of 1986. "

5. If the sale of a television mt.ein pronam service. 88 deemed in this para·
graph. also inyolyea the sale of an item eumpt under s. 212.08(7)(jl. the tax shall
be applied to the value of the tuable seryice when it is sold 18Parate1y. H the com­
pany does not offer this &eryice separately. the consideratiOn paid shall be sepa­
rately identified and stated with reapect to the taJAble apd exempt portioQl of the
tl8n8action 88 a condition of the "emption. except that the amount identified 88
tAXAble shall not be le88 than the coat of the service.

Section 5. Section 364.01, Florida Statutes, is amended to read:

364.01 Powers of commi88ion, legislative intent.-

(1) The Florida Public Service CommiBBion shall exercise over and in relation
to telecommunications companies the powers conferred by this chapter.

(2) It is the legislative intent to give exclu8ive jurisdiction in all matters set
forth in this chapter to the Florida Public Service Commi88ion in regulating tele­
communications companies e6l11l11en e8l'l'iers, and such preemption shall super­
sede any local or special act or municipal charter where any conflict of authority
may exist. However. the provisions of this chapter shall not affect the authoritY
and powers granted in s. 166.23U9) or s. 337.401.

(3) The l.egjA!otwe emds tbot the competitive provisiOn of 1;e1ecommunica­
tiona seryicea. includinglocaJ. exchange telecommunicatioQl service. is in the public
iptereet and will provide customers with freedom of choice. encourage tlie intro-

dlIWon of new telecommunications service. encourage technological innovation.
;ii lUlCOurage inveetment in telecommunir.ation8 infraatructure. The Legislature
f'Wuw emds that tbe tr8Q8ition from the mOllOJ)01y proyision of local elChAnge ser­
ritt to the competitive provision thereof will regujre appropriate replatory over ­
;r;bt to protect. COD8umers and oroDele for the deyeloJupent of fair and effective
~petition. but nothing in this chapter MAl! limit the availabj1ity to any party
~ i py remedy under state or federal antitrust laft. The Legislature further finds

,. tiu¢cbanRS in regulAtion8 allowing increlllled competition in telecommunications
;mees could provide the occasion for ipcreaaes in the telecommunicotions work­
~; therefore. it is in the public interest ,bot competition in t.elecommunicatioD8
Bniceslead to a aituation that enhances the hip-technological akills and the eco­
nomic status of the telecommunications workforce.

00(8) The commiBBion shall exercise its exclusive jurisdiction in order to:

(a) Protect the public health, safety, and welfare by ensuring that basic~
telecommunications services are available to all copaumers in reBillent.e ef the state
at reasonable and affordable prices.

0» EpcourAle comoetition tbrourh OuibIe reguJatory treatment among pro­
Wers of telecommunicationa aervicea in order to epeure the availability of the wid­
est pONIe rapge of consumer choice in the provision of all telecOmmunications
eervicea,

WOO Protect the public health, safety, and welfare by ensuring that monopoly
services provided by e leeal _eh8ll18 telecommunications companies eempllfty
continue to be subject to effective Price. rate. and service regulation.

1dl~ Promote competition by encounyrjpg new entrants into t.elecommunica­
tioQl morkets and by allowinl a trapsjtiopal period in which new entrants are sub­
ject to a leaaer level of regulatory oversight than local ewanu t;e1ecolQlQunica­
tiona companies. Bneeur. eeet efflloM.e teehnelerieel iMte.&Hen anti eempeti
tien in tlte teleeemlllunie&Heft8 intIuetry if lIeinS ee will "enem the publie by lIIek
in,; mellern &nil elieflUMe teleeemmunielltiene 8erriee8 8?eile"le at re.n~e
prieee;

(e) Encourage aU providers of telecommUnications services to introduce new
or elPerimemal 1;e1ecommunications services free of UnneceH8lV regulatory re­
straints.

(fl Eliminate apy rules and/or replation8 which will delAY or impair the transi­
tion to competition.

W~ Ensure that all providers of telecommunications services are treated
fairly, by preventing anticompetitive behavior and eliminating unnece88ary regula­
tory restraint.

ilil.~ Recognize the continuing emergence of a competitive telecommunica­
tions environment through the flexible regulatory treatment of competitive tele­
communications services, where appropriate, ifdoing 80 does not reduce the avail·
ability of adequate basic local t.elecommunicationa eKeh1lft18 service to all citizens
of the state at reasonable and affordable prices, if competitive telecommunications
services are not subsidized by monopoly telecommunications services, and if all
monopoly services are available to all competitors on a nondiscriminatory basis.
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ill~ Continue its historical role as a surrogate for competition for monopoly
services provided by local exchange telecommunications companies.

Section 6. Section 364.02, Florida Statutes, is amended to read:

364.02 Defmitions.-As used in this chapter:

(1) " Alternatiye local exchange teleci>mmunications company" means any com­
pany certificated by the commiMion to provide local exchao" telecommunications
servicea in this state on or after July 1. 1995.

(2) "Basjc local telecommunications servjce" me8D8 vojce-grade. flat-rate resi­
dential and flat-ute Bingle-line business local exchange services which provide dial
tone. local us. necessarY to place unlimited calls within a local exchan" area.
dual tone multi-frequencY dialing. and acceM to the following: emergency servjces
sueb as "911." all locally available interelChanR companies. directory 8SBistaoce.
operator services. relay services. and an alphabetjcal directory lietinc. For a local
elCbange telecommunications company. such term shall include any extended area
service route!l. and extended calling service in existence or ordered bv the commis­
sion on or before July I, 1995.

Ch.95-403LAWS OF FLORIDA

(3) In the event any party, prior to January 1, 2000, believes that circumstances
have changed substantially to warrant a change in the interim mechanism, that
party may petition the commission for a change, but the commission shall grant
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&rillJ8ervice to the publjc for hire, M 8 lIpeeiftiitled Blehile l'ftdie cemee epe.ate.,
:;;i~e 'Mie eM.ie., II .allie eelllBl6ll eerri~., II eelktler 'lIl1ie t;eleeeBlmliftieatteftll
earrier; or a cable television company providing cable service as defined in 47
U.s.e. 522. However, each commercial mobile radio servjce proyjder eemllle" ea.
de. er eelhda. Mllie t;eleeemmliftieaM6Il8 eMrie. shall continue to be liable for any
taxeB imposed pursuant to chapters eheptet' 203 andm and any fees assessed tift­
ee impellell pursuant to 8. 364.026 eft~ ~l~.

ual~ "Telecommunications facility" includes real estate, easements, appara­
tus, property, and routes used and operated to provide two-way telecommunica­
tions service to the public for hire within this state.

Section 7. Effective January 1, 1996, section 364.025, Florida Statutes, is creat­
ed to read:

364.025 Universal services.-

(1) For the purposes of this section, the term "universal service" means an
evolving level of access to telecommunications services that, taking into account
advances in technologies, services, and market demand for essential services, the
commission determines should be provided at just, reasonable, and affordable
rates to customers, including those in rural, economically disadvantaged, and high­
cost areas. It is the intent of the Legislature that universal service objectives be
maintained after the local exchange market is opened to competitively provided
services. It is also the intent of the Legislature that during this transition period
the ubiquitous nature of the local exchange telecommunications companies be used
to satisfy these objectives. For a period of 4 years after the effective date of this
section, each local exchange telecommunications company shall be required to fur­
nish basic local exchange telecommunications service within a reasonable time pe­
riod to any person requesting such service within the company's service territory.

(2) The Legi81ature finds that each telecommunications company should con­
tribute its fair share to the support of the universal service objectives and carrier­
of.last-resort obligations. For a transitional period not to exceed January 1, 2000,
an interim mechanism for maintaining universal service objectives and funding
earrier-of-last-resort obligations shall established by the commission, pending the
implementation of a permanent mechanism. The interim mechanism shall be im­
plemented by no later than January I, 1996, and shall be applied in a manner that
ensures that each alternative local exchange telecommunications company contrib­
utes its fair share to the support of universal service and carrier-of-last-resort obli·
gations. The interim mechanism applied to each alternative local exchange tele­
communications company shall reflect a fair share of the local exchange telecom­
munications company's recovery of investments made in fulfilling its carrier-of­
last-resort obligations, and the maintenance of universal service objectives. The
commission shall ensure that the interim mechanism does not impede the develop­
ment of residential consumer choice or create an unreasonable barrier to competi­
tion. In reaching its determination, the commission shall not inquire into or consid­
er any factor that is inconsistent with s. 364.051(c). The costs and expenses of any
government program or project required in part II of this chapter shall not be re­
covered under this section.
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(3) "Commercial mobile radio service provider" means a commercial mobile ra­
dio servjce provider as defIned by and pursuant to 47 U,S.C. 153(n) and 332(dl.

film "Commission" means the Florida Public Service Commission.

WOO "Corporation" includes a corporation, company, association, or joint
stock association.

(6) "Local elChauKe telecommunications company" means aoy companY certi!­
jcated by the commission to provide local exchalUle telecommunjcationa service in
this state on or before June 30, 1995.

m~ "Monopoly service" means a telecommunications service for which there
is no effective competition, either in fact or by operation of law.

(8) "Non-basic servjce" means any telecommunjcationa seryice provided by a
local exchange telecommunications company other than a basic local telecommuni­
cations service, a local interconnectiOn arran"ment described in s. 364.16, or a net­
work aeeeM service described in s. 364.163,

fID.{# "Operator service" includes, but is not limited to, billing or completion
ofthird-party, person-to-person, collect, or calling card or credit card calls through
the use of a live operator or automated equipment.

LlID.(6) "Operator service provider" means a person who furnishes operator ser­
vice through a call aggregator.

W(6) "Service" is to be construed in its broadest and most inclusive sense.

!12l~ "Telecommunications company" includes every corporation, partner­
ship, and person and their lessees, trustees, or receivers appointed by any court
whatsoever, and every political subdivision in ef the state, offering two-way tele­
communications service to the public for hire within this state by the use of a tele­
communications facility. The term "telecommunications company" does not in­
clude an entity which provides a telecommunications facility exclusively to a certif­
icated telecommunications company, a commercial mobile radio service provider,
a facsimile transmiMion service, a private computer data oetwork comPany not of-
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(0 Whether targeted subsidies are more appropriate than average basic local
exchange telecommunications service pricing for maintaining universal service ob­
jectives.

(5) After January 1, 2000, an alternative local exchange telecommunications
company may petition the commission to become the universal service provider
and carrier of last resort in areas requested to be served by that alternative local
exchange telecommunications company. Upon petition of an alternative local ex­
change telecommunications company, the commission shall have 120 days to vote
cn granting in whole or in part or denying the petition of the alternative local ex­
change company. The commission may establish the alternative local exchange
telecommunications company as the universal service provider and carrier of last
resort, provided that the commission first determines that the alternative local ex­
change telecommunications company will provide high-quality, reliable service. In
the order establishing the alternative local exchange telecommunications company
as the universal service provider and carrier of last resort, the commission shall set.
the period of time in which such company must meet those objectives and obliga­
tions and shall set up any mechanism needed to aid such company in carrying out
these duties.

(6) By October 1, 1996, the Office of the Public Counsel shall submit a report
to the commission on whether the interim mechanism should continue to serve as
a means for assisting in the funding of universal service objectives and carrier-of­
last-resort obligations or if a different mechanism is needed.
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(8) Efteh leeel ellehftftlEl teleeamm81lieMiens eampa", regttl8ted p8rsuallt ttl
this seetiell shall file Mth the eemmi88iell e.ery 4 yaMS er 4 yeftf8 afte~ the eempa
ft)"S mest reeeM preeeediftB e6ftdueted under thie seetien, a repen eeftBistiftg ef,
at a millimum, the madified miftimum fiUnB relJuiremellts theft relJuired By thE
eemm_ien By rule fer rate rtl"Jiew preeeediftp held pursuant ta this seetiell. Efte!!
leeel ellehMBe teleeemmuftieatialls eemp8ft)' shell sef'\'e a ee~ af sueh repert ef!
the Publie Ceunsel, Mil shall make it w;ailable to eaeh party to its meet reeellt ratE
review preeeediftB if relJuested It, sueh party, ealleurrently with its filing with thE
eemmiBBieft. 'Fhe eemm_en shell, _hill 19 days after its reeeipt af sueh repart.
make e6pies ef the repert a".ilable to the publie, ftetwithstanding any other la"
to the eeMrar" at Ile mere thaft its aetuel eOSM af repredueiftg the repert. H69te.
er, leeal exehallge teleeemmunieatiells eempanies relUl8ted pltrsuMt to this see
tie" 'tIihieh ser'lle fewer thM 100,009 aeee88lilles shall £ile the miftimltm £ilittg re
part Ileeeribed in thie seetieft e.8f3I I; yea1'8 6r'; yefH'8 after Ute eemPftlly's meet re
eent rate re,jew preeeediftB e6ftdueted ift aeeerlianee with this seatiell. 1ft deter
mi"iftr; the modified miftimum £ilill'; requiremeftts fur eampMies with fe'tII er thar
100,009 aeee88 liftes, the eemmi88iell may impese differellt er redueed require
tneftts fram these impesed all ether leeal ellehMge teleeemmullieMiefts eempaniel
pltfSltant te thie suhseetieft. It ie the leBislMi-..e illtellt ift relJuiriftg the mandatef3
£ili"g of the miftimum £iliftg requiremellts that the Publie Counsel ell ather sub

Section 8. Section 364.035, Florida Statutes, is amended to read:

364.035 Rate fixing; criteria service complaints.-

(1) In fixing the just, reasonable, and compensatory rates, charges, fares, tolls,
or rentals to be observed and charged for service within the state by any and all
telecommunications companies under its jurisdiction, the commission is author­
ized to give consideration, among other things, to the efficiency, sufficiency, and
adequacy of the telecommunications facilities provided and the services rendered,
including energy conservation and the efficient use of alternative energy resources;
the value of such service to the public; and the ability of the telecommunications
company to improve such service and facilities. However, a telecommunications
company may not be denied a reasonable rate of return upon its rate base in any
order entered pursuant to such proceedings. In its consideration of a reasonable
rate of return, the commiBSion shall hear service complaints, if any, that may be
presented by subscribers and the public during any proceedings involving such
rates, charges, fares, tolls, or rentals. However, service complaints may not be tak­
en up or considered by the commission at any proceedings involving rates, charges,
fares, tolls, or rentals unleBS the telecommunications company has been given at
least 30 days' written notice thereof, and any proceeding may be extended, prior
to final determination, for such period. Any order issued by the commission under
this section may not be made effective until a reasonable time, considering the fac­
tor of growth in the community and availability of neceBSary equipment, has been
given the telecommunications company involved to correct the cause of service
complaints.

(2) The power and authority herein conferred upon the commiBSion shall not
cancel or amend any existing punitive powers of the commiBSion but shall be sup­
plementary thereto and shall be construed liberally to further the legislative intent
that adequate service be rendered by telecommunications companies in the state
in consideration for the rates, charges, fares, tolls, and rentals fixed by the commis­
sion and observed by the telecommunications companies under its jurisdiction.
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such petition only after an opportunity for a hearing and a compelling showing of
changed circumstances, including that the provider's customer population includes
as many residential as business customers. The commission shall act on any such
petition within 120 days.

(4) Prior to the expiration of this 4-year period, the'Legislature shall establish
a permanent universal service ml;!chanism upon the effective date of which any in­
terim recovery mechanism for universal service objectives or carrier-of-last-resort
obligations imposed on alternative local exchange telecommunications companies
shall terminate. The commission is directed to research the issue of a universalser­
vice and carrier-of-Iast-resort mechanism and recommend to the Legislature what
the commission determines to be a reasonable and fair mechanism for providing
to the greatest number of customers basic local exchange telecommunications ser­
vice at an affordable price. The recommendation shall be provided to the Governor,
the President of the Senate, the Speaker of the House of Representatives and the
minority leaders of the Senate and the House of Representatives no later than Jan­
uary 1, 1997. The recommendation shall address, at minimum, the following:

(a) Whether a subsidy or some other mechanism is necessary.

(b) If a subsidy is necessary, the minimum amount needed and a mechanism
to collect the required amount.

(c) If a subsidy is necessary, a mechanism to distribute the subsidy funds.

(d) If a subsidy is necessary, from which providers of telecommunications ser­
vices the subsidy should be collected.

(e) Whether the deaveraging of basic local exchange telecommunications ser­
vice rates should be required to more appropriately reflect the cost of providing
service.



st8fttially a£feeted persens Be assured e£ periedieal~ eBteining the neee8sary infur
matien te re88en&Bly ft8eertam whether the retes and eharges e£ e leeM exehange
teleeemmaftieetiefts eempany Me just, reaseft&Ble, net unjustly diserimiftetePy, net
ift -lieletieft er IMr, end net yielding exeessh'e eempensetien fer the sel"\'iee ren
dered. The eemmissien shell implement this seetien rer elf lee81 exehenge teleeem
mUftieetiefts eempanies within 18 menths efter OeteBer 1, 1999, By reEluiring ap
preximately ene third e£ the leeal exehenge teleeemmunieetiens eemp8fties te file
eaeh 6 meftths efter OeteBer 1, 1999. 1ft determining the erder e£ filing e£ the I'M
tieular leeal exehange teleeemmanieatiefts eempanies, the eemmissien shall een
sider the time inter'lel sinee eaeh eempany's last rete ease.

Section 9. Section 364.051, Florida Statutes, is created to read:

364.051 Price regulation.-

(1) SCHEDULE.-Notwithstanding any other provisions of this chapter, the
following local exchange telecommunications companies shall become subject to
the price regulation described in this section on the following dates:

(a) For a local exchange telecommunications company with 100,000 or more ac­
cess lines in service as of July 1, 1995, such company may file with the commission
a notice of election to be under price regulation effective January 1, 1996, or when
an alternative local exchange telecommunications company is certificated to pro­
vide local exchange telecommunications services in its service territory, whichever
is later.

(b) Effective on the date of filing its election with the commission, but no soon­
er than January I, 1996, any local exchange telecommunications company with
fewer than 100,000 access lines in service on July I, 1995, that elects pursuant to
s. 364.052 to become subject to this section.

(c) Each company subject to this section shall be exempt from rate base, rate
of return regulation and the requirements of ss. 364.03, 364.035, 364.037, 364.05,
364.055,364.14,364.17, and 364.18.

(2) BASIC LOCAL TELECOMMUNICATIONS SERVICE.-Price regula­
tion of basic local telecommunications service shall consist of the following:

(a) Effective January 1, 1996, the rates for basic local telecommunications ser·
vice of each company subject to this section shall be capped at the rates in effect
on July 1, 1995, and such rates shall not be increased prior to January 1,1999. How­
ever, the basic local telecommunications service rates of a local exchange telecom­
munications company with more than three million basic local telecommunications
service access lines in service on July 1, 1995, shall not be increased prior to Janu­
ary 1, 2001.

(b) Upon the date of filing its election with the commission, the rates for basic
local telecommunications service of a company that elects to become subject to this
section shall be capped at the rates in effect on that date and shall remain capped
as stated in paragraph (a).

(c) There shall be a flat-rate pricing option for basic local telecommunications
services, and mandatory measured service for basic local telecommunications ser-
vices shall not be imposed. ..

(3)(a) By December 1, 1997, the commission shall report and recommend on
an exchange by exchange basis to the Legislature as to whether there is a need to
extend the caps provided for in paragraphs (a) and (b) of subsection (2) for basic
local telecommunications service prices, or whether there is some other means, ex­
cluding rate of return regulation, to ensure reasonable and affordable rates for ba­
sic local telecommunications service.

(b) In making the determination as to whether price caps are needed to ensure
reasonable and affordable rates for basic local telecommunications service provid­
ed by a local exchange telecommunications company with less than 3 million basic
local telecommunications service access lines in service on July 1, 1995, the com­
mission shall consider whether the level of competition in the area justifies the
elimination of price caps.

(c) The Legislature shall review the commission's report submitted pursuant
to subsection (3)(a) and determine whether there is a continuing need for basic lo­
cal telecommunications service prices to remain capped. Unless the Legislature
acts to the contrary, the caps shall remain in place in any exchange in which the
Legislature determines that the level of competition does not justify the elimina­
tion of price caps for an additional two years or until the commission during that
two year period determines that the level of competition in the exchange justifies
the elimination of price caps.

(4) In the event that it is determined that the level of competition justifies the
elimination of price caps in an exchange served by a local exchange telecommuni­
cations company. with leu than 3 million basic local telecommunications service
acceulines in service, or at the end of five years for any local exchange telecommu­
nications company, the local exchange telecommunications company may thereaf­
ter on thirty days' notice adjust its basic service prices once in any twelve month
period in an amount not to exceed the change in inflation less 1 percent. Inflation
shall be measured by the changes in the Gross Domestic Product Fixed 1987
Weights Price Index, or succeuor fIXed weight price index, published in the Survey
of Current Business or a publication, by the United States Department of Com­
merce. In the event any local exchange telecommunications company, lifter Janu­
ary 1, 2001, believes that the level of competition justifies the elimination of any
form of price regulation the company may petition the Legislature.

(5) Notwithstanding the provisions of subsection (2), any local exchange tele­
communications company that believes circumstances have changed substantially
to justify any increase in the rates for basic local telecommunications services may
petition the commission for a rate increase, but the commission shall grant such
petition only after an opportunity for a hearing and a compelling showing of
changed circumstances. The costs and expenses of any government program or
project required in part II of this chapter shall not be recovered under this subsec­
tion unless such costs and expenses are incurred in the absence of a bid and subject
to carrier-of-last-re80rt obligations as provided for in part II of this chapter. The
commission shall act upon any such petition within 120 days of its filing.

(6) NON-BASIC SERVICES.-Price regulation of non-basic services shall
consist of the following:

(a) Each company subject to this section shall maintain tariffs with the com­
mission containing the terms, conditions and rates for each of its non-basic ser­
vices, and may set or change, on 15 days' notice, the rate for each of its non-basic
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services, except that a price increase for any non-basic service category shall not
exceed six percent within a twelve-month period until there is another provider
providing local telecommunications service in an exchange area at which time the
price for any non-basic service category may be increased in an amount not to ex­
ceed twenty percent within a twelve-month period, and the rate shall be presump.
tively valid. However, for purposes of this subsection, the prices of:

1. A voice-grade, flat-rate, multi-line business local exchange service, including
multiple individual lines, centrex lines, private branch exchange trunks, and any
associated hunting services, that provides dial tone and local usage necessary to
place a call within a local exchange calling area; and

2. Telecommunications services provided under contract service arrangements
to the SUNCOM Network, as defined in chapter 282,

shall be capped at the rates in effect on July 1, 1995, and such rates shall not be
increased prior to January I, 1999; provided, however, that a petition to increase
such rates may be filed pursuant to subsection (5) of this section utilizing the
standards set forth therein. There shall be a flat-rate pricing option for multi-line
business local exchange service, and mandatory measured service for multi-line
business local exchange service shall not be imposed. Nothing contained in this
section shall prevent the local exchange telecommunications company from meet.
ing offerings by any competitive provider of the same, or functionally equivalent,
non-basic services in a specific geographic market or to a specific customer by de­
averaging the price of any non-basic service, packaging non-basic services together
or with basic services, using volume discounts and term discountS, and offering in­
dividual contracts. However, the local exchange telecommunications company
shall not engage in any anticompetitive act or practice, nor unreasonably discrimi­
nate among similarly situated customers.

(b) The commission shall have continuing regulatory oversight of non-basic
services for purposes of ensuring resolution of service complaints, preventing
cross-subsidization of no~-basicservices with revenues from basic services, and en­
suring that all providers are treated fairly in the telecommunications market. The
cost standard for determining Closs-subsidization is whether the total revenue
from a non-basic service is less than the total long-run incremental cost of the ser­
vice. Total long-run incremental cost means service-specific volume and non­
volume-sensitive costs.

(c) The price charged to a consumer for a non-basic service shall cover the di­
rect costs of providing the service and shall, to the extent a cost is not included
in the direct cost, include as an imputed cost the price charged by the company
to competitors for any monopoly component used by a competitor in the provision
of its same or functionally equivalent service.

Section 10. Section 364.052, Florida Statutes, is created to read:

364.052 Regulatory methods for small local exchange telecommunications
companies.-

(1) For purposes of this section, a small local exchange telecommunications
company is a local exchange telecommunications company certificated by the c0!D­
mission prior to July I, 1995, which has fewer than 100,000 access lines in service
on that date.
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(2) A small local exchange telecomml\pications company shall remain under
te base rate of return regulation until the company elects to become subject to

~~364.05i.or January I, 2001, whichever occurs first. After July 1, 1996,.acompany
subject to this section, electing to be regulated pursuant to s. 364.051, Will have any
overearnings attributa~le to a period prior t? th~ ?ate on which t~e. company
makes the election subject to refund or other diSpOSItIOn by the commIssIon. Small
local exchange telecommunications companies not electing the price regulation
provided for under s. 364.051 shall also be regulated pursuant to ss. 364.03, 364.035
(1) and (2),364.05, and 364.055 and other provisions necessary for rate base, rate
of return regulation. If a small local exchange telecommunications company has
not elected to be regulated under s. 364.051, by January I, 2001, the company shall
remain under rate base, rate of return regulation until such time as a certificated
alternative local exchange company provides basic local telecommunications ser­
vice in the company's territory. At such time, the small local exchange telecommu­
nications company shall be subject to s. 364.051.

(a) By July I, 1996, the commission shall establish, by rule, ranges of basic fac­
tors for lives and salvage values to be used in developing depreciation rates for com­
panies subject to this section. Companies shall have the option of using basic fac­
tors within the established ranges or of filing depreciation studies.

(b) By January 1, 1996, the commission shall adopt, by rule, streamlined proce­
dures for regulating companies subject to this section. These procedures shall min­
imize the burdens of regulation with regard to audits, investigations, service stand­
ards, cost studies, reports and other matters, and the commission shall establish,
by rule, only those procedures that are cost justified and are in the public interest
80 that universal service may be promoted. Upon petition filed in this ruJemaking
proceeding, the commission shall review and may approve any regulations unique
to the specific circumstances of a company subject to this section.

(3) A company subject to this section may at any time after January 1, 1996,
elect to be regulated pursuant to s. 364.051. If such a company so elects or provides
cable television programming services directly or as video dialtone applications
authorized under 47 U.S.C., s. 214, except as provided for in compliance with part
II of this chapter, a certificated alternative local exchange company may provide
local exchange telecommunications services within the territory of the electing
company.

.(4~ Any alternative local exchange telecommunications company competing
WIthin the territory of any small local exchange telecommunications company
:U8~do so On an exchange-wide basis for the provision of flat-rated, switched resi­
. en~~l and busine88 local exchange telecommunications services in all exchanges
:: w ,~h they elect to serve, unle88 the commission determines otherwise. The ai-
~n~lve local exchange telecommunications company may petition and the com­

~8;'lon has the authority to determine that it is in the public interest for an alter­
ry :h l~cal exchange telecommunications company to service a geographic territo-

at IS less than an entire exchange.

ve~5) An~ company subject to this section shall continue to function a8 the uni­
pan8alservlce ~~ovider and carrier of last resort in the territory in which such com­
afte~;as certIfIcated to provide service on July I, 1995; provided, however, that
eervic anuw:>' 1, 2001, such company shall only be required to act as the universal

e prOVider and carrier of last resort if the commission finds that it is economi-
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cally feasible for such company to remain the universalsorvice provider and carrier
of last resort. If the commission finds that it isnot economically feasible for a small
local exchange telecommunications company to remain the carrier of last resort
the commission shall establish a funding mechanism to permit such company ~
fulfill its obligations as the carrier of last resort.

(6) Notwithstanding any other provisions of this act, no local exchange tele·
communications company subject to this section will be required to resell any tar­
iffed, flat-rated, switched residential or business services while the pr.ice caps for
either basic local telecommunications services or non-basic services remain in

place.
Section 11. Subsection (3) is added to section 364.057, Florida Statutes, to

read:
364.057 Experimental and transitional rates and services.

~~~~;.~cr:mi88~on may au~or~ze exper.imentaI services.=~ _~ ,1 . dmjilal commuQlcatJOp8 WV1CIl8. for the pur-
=a~~=1t:ec;hniCal fegibility,.and th~ cOlll;miBBion
::~ r 0 tune and geographIC area m whICh IUch
~i~~~ that no Al}ch author~ed experim'!Pt

IlL r Jlle88 the eptlty has applIed for a certifi·
Cate puWant to the provisions of this chapter.

Section 12. Subsection (1) of section 364.058, Florida Statutes, is amended to

read:
364.058 Limited proceedings.-
(1) Upon petition or its own motion, the commission may conduct a limited 2I
~ proceeding to consider and act upon any matter within its jurisdiction;
"eN. IUlY lit" the rea61tftiBll of ".itaeh requires .. telee811tlltltftioeiltienB eelD"

pall)' tie Hj_ ate rates.
Section 13. Section 364.10, Florida Statutes, is amended to read:

364.10 Undue advantage to person or locality prohibited: exception.-

ill A telecommunications company may not make or give any undue or unrea­
sonable preference or advantage to any person or locality or subject any particular
person or locality to any undue or unreasonable prejudice or disadvantage in any
respect whatsoever.

co~~:::~~fe:=c:::::t::
~~~rlrEi;s;r:::r.~!:

Section 14. Section 364.16, Florida Statutes, is amended to read:

364.16 Connection of lines and transfers: local interconnection: telephOWl

number portability.-
ill Whenever the commission finds that connections between any two or m~e

local exchan@ telecommunications companies, whose lines form a cont"!uous e
of communication or could be made to do so by the construction and mamteD~~
of suitable connections at common, points, can reasonably be made and efflCleD
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service obtained, and that such connections are necessary, the commission may re­
quire.such connections to be made, may require that telecommunications services
be transferred, and may prescribe through lines and joint rates and charges to be
made, used, observed, and in force in the future and fix the rates and charges by
order to be served upon the company or companies affected.

L2L Each alternative local exchange telecommunications company shall provide
~; to, and intercOnnection with, its telecommunications services to anY other
;;wider of local exchange telecommunications services requesting such acce88 and
I'DtercODnection at nondiacriminatoIV prices. terms, and conditions, If the partieslieunable to negotiate mutually acceptable prices, terms, and COnditions after 60
dan, either party may petition the commission and the commission shall haye 120
dAY' to make a determination after moceeding as required by s. 364.162(6) pertain­
ing to intercOnnectiOn services.

(3) Each local exchange telecommunications company shall provide acce88 to.
ond interconnection with. its telecommunications facilities to any other provider
~f local exchange telecommuniCAtions services requesting such access and inter·
connection at nondiscriminatory prices. rates, terms. And COnditions established by
the procedures set; forth in s. 364.162.

(a) No local exchange telecommunications company or alternative local ex­
cb,anl!' telecommuni~ations companY shall knowingly deliver traffic. for which ter­
mm~lQg acce88 8Qmc-: chvus ~ld otherwjse apply, throuG a local intercon­
necuon ar~ngementwithout paymg the appropriate charges for such terminating
1lGCtl88 serVice·

(b) Any party with a substantial interest mav petition the commission for an
inveatigotion of anY suspected violation of paragraph (a), In the event anY certifi­
cated local exchaoge seryice provider knowinilv violates paragraph (a), the com­
mjaaion shall baye juriadjct;ion to arbitrate bona fide complaints arising from the
rcgujroments of this subsection and shall, upon such complaint, have acCess to all
relevant customer records and ACCOUnts of anY telecommunications company.

U) In order to ll88Ure that consumers have access to different local exchange
Hooice providers without heini disadvantaged. deterred, or inConvenienced by
havme io eiva Ull~ CQDIumer's existiulOC~=:\r:=:
local exchange Bervtces must have Ace;; to 1 0 c
and Wimments onJUluitable tenDs that include a recogpjiion of the scarcit,yof

=::t~::::V::2~====~==Illes underrate f t la . h 11 'd to f h' ,=:ybopeQumb:r~.:::::=:.~~::m==::
1996':r;ea~e1m~:S~~2
WafcOAta, and s~d-;J:r;;;:b:';orl:b'i1it;;ifU=;8rli~:=;-
c.;u:;;:~~5:!f2~==~§E~

:!t=~Srn~~~~~
abiY~~;;~{;5~EiS
"tli8DJce;;;;;~Jrt==;:~:==WW~
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arrangements. In the event the parties are unable to satjafactorily negotiate the
prices. terma. and conditions· either party may petition the commigion and the
commiyion shall. after opportunity for a Marini. "t the ratM. terms. and condi­
tions. The p~u and rates shall not be bellow oost. Number portability between
different certificated providers of local eXchann "rvice at the same locatiOn shAll
be provided temporarily no later than Jomwv 1. 1996·

(I) When requested. each certifiCAted telecommunications company shAll wo­
vide accaY to any POles. conduits. ridrts-of-way. and like facilities that it owns or
controls to any local uebann telllCOJPmunicatjons company or alternative locAl
exchano te1eoommunicationa company pursuant to reBBODable rates and condi­
tions mutually greed to which do not djacrjminate between similarly situated
Companies.

Section 15. Section 364.161, Florida Statutes, is created to read:

364.161 Unbundling and resale.-

(1) Upon request, each local exchange telecommunications company shall un­
bundle all of its network features, functions, and capabilities, including access to
signaling databases, systems and routing proce88e8, and offer them to any other
telecommunications provider requesting such features, functions or capabilities for
resale to the extent technically and economically feasible. The parties shall negoti­
ate the terms, conditions, and prices of any feasible unbundling request. If the par­
ties cannot reach a satisfactory re80lution within 60 days, either party may petition
the commiBBion to arbitrate the dispute and the commiBBion shall make a determi­
nation within 120 days. In no event, however, shall the local exchange telecommu­
nications company bel required to offer such unbundled services, network features,
functions or capabilities, or unbundled local loops at prices that are below cost. The
prices, rates, terms, and conditions for the unbundled services shall be established
by the procedure set forth in s. 364.162 and shall be equally applicable to both the
local exchange telecommunications company and its affiliates in the provision of
their own service, until such time as the local exchange telecommunications com­
pany petitionB the commission and the commiBBion determines otherwise, but in
no event prior to July I, 1999.

(2) Other than ensuring that the resale is of the same class of service, no local
exchange telecommunications company may impose any restrictions on the resale
of its services or facilities except those the commiBBion may determine are reason­
able. The local exchange telecommunications company's currently tariffed, flat­
rated, switched residential and business services shall not be required to be re80ld
until the local exchange telecommunications company is permitted to provide in­
ter-LATA services and video programming, but in no event belfore July 1, 1997. In
no event shall the price of any service provided for resale be bellow cost.

(3) Only after an alternative local exchange telecommunicationB company has
been determined to be a carrier of last resort shall such company, upon request
by another telecommunications provider, bel required, for purposes of resale, to un­
bundle its local exchange services, network features, functions and capabilities, in­
cluding its local loop, to the extent such unbundling is technically and economical­
ly feasible. The parties shall negotiate the terms, conditions, and prices of any fea­
sible unbundling request. If the parties cannot reach a satisfactory resolution with­
in 60 days, either party may petition the commiBBion to arbitrate the dispute and
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the commission shall make a determiRation within 120 days. The prices shall not
be below cost.

Section 16. Section 364.162, Florida Statutes, is created to read:

364.162 Negotiated prices for interconnection and for the resale of services and
facilities; commission rate setting.-

(1) Any party who, on July 1, 1995, has an application on file with the commis­
sion to become an alternative local exchange telecommunications company shall
have until August 31, 1995, to negotiate with a local exchange telecommunications
company mutually acceptable prices, terms, and conditions of interconnection and
for the resale of services and facilities.

(2) Ifa negotiated price is not established by August 31, 1995, either party may
petition the commission to establish nondiscriminatory rates, terms, and condi­
tions of interconnection and for the resale of services and facilities. Whether set
by negotiation or by the commiBBion, interconnection and resale prices, rates,
terms, and conditions shall be filed with the commission before their effective date.
The commission shall have the authority to arbitrate any dispute regarding inter­
pretation of interconnection or resale prices and terms and conditions.

(3) In the event that the commission receives a single petition relating to either
interconnection or reaale of services and facilities, it shall vote, within 120 days fol­
lowing such filing, to set nondiscriminatory rates, terms, and conditions, except
that the rates shall not be below cost. If the commission receives one or more peti­
tions relating to both interconnection and resale of services and facilities, the com­
mission shall conduct separate proceedings for each and, within 120 days following
such filing, make two separate determinations setting such nondiscriminatory
rates, terms, and conditions, except that the rates shall not be below cost.

(4) In setting the local interconnection charge, the commission shall determine
that the charge is sufficient to cover the cost of furnishing interconnection.

(5) The commission shall ensure that, if the rate it sets for a service or facility
to be resold provides a discount bellow the tariff rate for such service or facility
which appropriately reflects the local exchange telecommunications company's
avoidance of the expense and cost of marketing such service or facility to retail cus­
tomers, such rate must not be bellow cost. The commission shall also assure that
this rate is not set so high that it would serve as a banier to competition.

(6) An alternative local exchange telecommunications company that did not
have an application for certification on file with the commission on July 1, 1995,
shall have 60 days from the date it is certificated to negotiate with a local exchange
~Iecommunications company mutually acceptable prices, terms, and conditions of
~terconnectionand for the resale of services and facilities. If a negotiated price
~ not established after 60 days, either party may petition the commission to estab­
lish nondiscriminatory rates, terms, and conditions of interconnection and for the
resale of services and facilities. The commission shall have 120 days to make a de.
termination after proc:eeding as required by subsection (3).

(7) Prior to July 1,1999, the parties may negotiate a new local interconnection
C~arge to be effective not earlier than July 1, 1999. If the parties cannot satisfacto­
rily negotiate a new local interconnection charge, either party may petition the
Commission to resolve the matter. In the event any party, prior to July I, 1999, be.
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Heves that circumstances have changed substantially to warrant a different price
for local interconnection. that party may petition the commission for a price
change. but the commission shall grant such petition only after an opportunity for
a hearing and a compelling showing of changed circumstances. including that the
provider's customer population includes as many residential as business custom­
ers. The commission shall act on any such petition within 120 days.

Section 17. Section 364.163, Florida Statutes, is created to read:

364.163 Network access services.-For purposes of this section, "network ac­
cess service" is defmed as any service provided by a local exchange telecommunica­
tions company to a telecommunications company certificated under this chapter
or licensed by the Federal Communications Commission to access the local ex­
change telecommunications network, excluding the local interconnection arrange­
ments in s. 364.16 and the resale arrangements in s. 364.161. Each local exchange
telecommunications company subject to s. 364.061 shall maintain tariffs with the
commission containing the terms, conditions, and rates for each of its network ac­
cess services.

(1) Effective January 1,1996, the rates for network access services of each com­
pany subject to this section shall be capped at the rates in effect on July I, 1996,
and shall remain capped until January 1, 1999. Upon the date of ming its election
with the commission, the network access service rates of a company that elects to
become subject to this section shall be capped at the rates in effect on that date
and shall remain capped for 3 years.

(2) After the termination of the caps imposed on rates by subsection (1) and
after a local exchange telecommunications company's intrastate switched access
rates reach parity with its interstate switched access rates, a company subject to
this section may, on 30 days' notice, annually adjust any specific network access
service rate in an amount not to exceed the cumulative change in inflation experi­
enced after the date of the last adjustment, provided, however, that no such adjust­
ment shall ever exceed 3 percent annually of the then-cunent prices. Inflation shall
be measured by the changes in Gross Domestic Product Fixed 1987 Weights Price
Index, or successor fIXed weight price index, published in the Survey of Current
Business, or successor publication, by the United States Department of Commerce.

(3) After the termination ofthe caps imposed on rates by subsection (1), a com­
pany subject to this section may, at any time, petition the commission for a net­
work access service rate change to recover the cost of governmentally mandated
projects or programs or an increase in federal or state income tax incurred after
that date. The costs and expenses of the government program or project required
in part II of this chapter shall not be recovered under this paragraph unless such
costs and expenses are incurred in the absence of a bid and subject to carrier of
last resort obligations as provided for in part II of this chapter. With respect to gov­
ernmentally mandated projects and programs, such petition shall be acted upon
no later than 90 days after the date of mingo A company subject to this section shall
show the commission that the cost of a project or program is not recoverable either
from the government mandating the project or program or from the beneficiaries
of the project or program through user fees or other new revenue sources from the
project or program, and to the extent that cost decreases resulting from the project
or program are reflected as an offset to cost increases. A company subject to this
section shall decrease its network access rates by amounts that reflect any federal
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'or state income tax reduction. Nothing contained in this section shall allow any re­
visions in the rates, terms, and cQnditions for commercial mobile radio service ac­
cess, which revisions are inconsistent with the requirements or methodologies of
the Federal Communications Commission.

(4) A company subject to this section may choose to implement all or a portion
of a rate increase allowed for network access service by subsections (1), (2), and
(3). Notwithstanding subsections (I), (2), and (3), a company subject to this section
may choose to decrease network service rates at any time, and decreased rates shall
become effective upon 7 days' notice.

(5) Company-proposed changes to the terms and conditions for existing net­
work acceu services in accordance with subsections (I), (2), (3), and (4) shall be
presumed valid and become effective upon 15 days' notice. Company-proposed
rate reductions shall become effective upon 7 days' notice. Rate increases made by
the local exchange telecommunications company shall be presumed valid and be­
come effective on the date specified in the tariff, but in no event earlier than 30
days after the filing of such tariff. The commission shall have continuing regulato­
ry oversight of local exchange telecommunications company-provided network ac­
cess services for purposes of determining the correctness of any price increase re­
sulting from the application of the inflation index and making any necessary ad­
justments, establishing reasonable service quality criteria, and assuring resolution
of service complaints. No later than 30 days after the filing of such tariff, the com­
mission may, with respect to determining the conectness of any price increase,
vote, without hearing, the local exchange telecommunications company to hold
subject to refund all revenues collected under the rate increase. Within 60 days af­
ter such order, the commission must make a determination either compelling a re­
fund of all or part of such revenues or releasing them from such requirement.

(6) Any local exchange telecommunications company whose current intrastate
switched access rates are higher than its interstate switched access rates in effect
on December 31,1994, shall reduce its intrastate switched access rates by 5 percent
annually beginning October I, 1996. Any such company shall be relieved of this
requirement if it reduces such rates by a greater percentage by the relevant date
or earlier, taking into account any reduction made pursuant to Florida Public Ser­
vice Commission Order No. PSC 94-0172-FOF-TL. Upon reaching parity between
intrastate and 1994 interstate switched access rates, no further reductions shall be
required. Any telecommunications company whose intrastate switched access rate
is reduced by this subsection shall decrease its customer long distance rates by the
amount necessary to r&turn the benefits of such reduction to its customers.

(7) Telecommunications company intrastate switched access and customer
long distance rate reductions shall become effective on October 1 of each relevant
year. Rate decreases proposed in tariff revisions filed by the telecommunications
companies with the commission shall be presumed valid and become effective on
October 1 of each relevant year.

(8) No later than 30 days after the filing of such tariff, the commission may,
with respect to determining the correctness of any rate decrease, vote, without
hearing, the telecommunications company to hold subject to refund all intrastate
switched access or customer long distance rate revenUes collected after the rate de­
crease. Within 60 days after such order, the commission must make a determina­
tion either compelling a refund of the appropriate part of such revenues or releas­
ing all such revenues from such requirement.
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(9) The commission shall have continuing regulatory oversight of intrastate
switched acce88 and customer long distance rates for purposes of determining the
correctne88 of any rate decrease by a telecommunications company resulting from
the application of this section and making any nece88ary adjustments to those
rates, establishing reasonable service quality criteria, and 888uring resolution of
service complaints.

Section 18. Subsection (1) of section 364.183, Florida Statutes, is amended to
read:

364.183 Acce88 to company records.-

11l The commiuion shall haye BceM to all records of a telecommunications
company that are reasonably nace8S8lY for the dispositiop of matters withip the
commiuion's jurisdictiop, The commiMion shall also have access to those records
of a local exchanp telecommunicatiops company's affiliated companiea. includinr
ita parent company. thAt Ale reuonablY Pace-ry for the djaP08itiop of apy matter
concerpipg an affiliAted traDyctiop or a claim of anti-competitive behavior includ·
ing claims of CXOft8-subsidizatiop and predatory pricing. The commission may re­
quire A telecommunications compapy to me records. reports or other data directly
related to matters within tbe commieaiop's jwiadictiop in tbe form apecified by the
comuiiMing and may lllQuire sucb company to retain SUCh information for a 4esie­
pated period of time. The eemmieeieft eheIllw.'8 re886ll8hle lteee811 t.6 all eelllp8llY
reeertls,llIld t.6 the reeeM8 ef the teleeelllllumieaftefts e6lftp~ '8 effilWe~ etJlftptl
nieB, inehlding iM perent e6l1lpany, reler~inl tHnll8eMen8 er eeet elleeatiene
8IIIeftl the Mleeemllltlftieetien8 eemP8fty and B_ effili.,d etlIIlpanie8, end 8l1eft
reeercle nee888lll3' t.6 eftMll'e that It teleeelftllltlnieetiene e6mpany'8 reMpayel'll dene. Btlheidize the eempany'B1:IftJ'eI'IIeted aeMYi_. Upon request of the company
or other person, any records received by the commission which are claimed eh6wn
by the company or other person and ftltlDd &y the e6mlfti8lJien to be proprietary
confidential busineBB information shall be kept confidential and shall be exempt
from s. 119.07(1) and s 24(a), Art. I of the State ConstitutioP.

Section 19. Section 364.24, Florida Statutes, is amended to read:

364.24 Penalty for making telephone me88age or cuatomer account information
known.-

ill Except as otherwise deemed by law, any officer or person in the employ of
any telecommunications company, or any person in charge of any office, exchange,
or place where messages or communications are sent, received, or heard by tele­
phone, who shall disclose or make known to any person other than the person to
whom the telephone meBBage or communication is directed, or his duly authorized
agent, partner, clerk, or some member of his family, any part of the contents or
substance of any m888age or communication sent, received, or heard by him, by
telephone, by reason of the position he occupies or falls, without consent of the per­
son sending or receiving such message or communication, commits a misdemeanor
of the second degree, punishable 88 provided in s. 776.082 or s. 776.083.

(2) Any officer or persoP in the employ of any telecommupicatings company
shall not. intentionally djacloy cuirtomer accoupt records ucept II authorized by
the customer or 08 ne"wry for bUJjnr PW'.P0888. or lllQujreci by subpoepa. court;
order. other procllft8 of court. or 08 otherwiae allowed by law. Any pen!Op who yio­
lateD any proyiBiop of tbja !leming COIQmita a miademe8QQl of the second deme,
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Section 20. Section 364.245, Florida Statutes, is created to read:

364.246 Discontinuation of telecommunications service used for unlawful pur­
pose.-

(1) The Legislature finds that some persons use telecommunications services
to violate state or federal law. The Legislature further finds that some persons use
telecommunications services or technology, such as call forwarding and cellular ra­
dio transmissions, to avoid detection or arrest.

(2) A customer of a telecommunications company operating within the state
may use telecommunications services only for lawful purposes.

(3) If a local, state, or federal law enforcement officer acting within the scope
of the officer's duties obtains evidence that telecommunications services are being
used or have been used by a customer Or by the employee or agent of the customer
to violate state or federal law, the officer may apply to the circuit court of the coun­
ty in which the suspected violation of state or federal law occurred for an order re­
quiring the telecommunications company to discontinue service to the customer
of the services. The court shall hold a hearing on the application as soon as p088i­
ble, but no sooner than 48 hours after notice of the application for dilcontinuation
of service is delivered to the addre88 at which the telecommunications services are
furnished or to the address to which bills for telecommunications services are
mailed, according to the telecommunications company records. Notice must also
be given to the registered agent for the service of proce88 upon the telecommunica­
tions company at least 48 hours prior to the hearing. If the court fmds clear and
convincing evidence that the telecommunications services are being used or have
been used to violate state or federal law, the court shall order the telecommunica­
tions company to discontinue such service immediately.

(4) Telecommunications service discontinued under this section may be rein­
stated only by court order, and call forwarding or message referrals, whether rec­
orded or live, may not be provided until reinstatement of service is ordered by the
court.

(5) A telecommunications company shall be held harmless from liability to any
pers~n in complying with any court order issued under this section.

Section 21. Section 364.335, Florida Statutes, is amended to read:

364.336 Application for certificate.-

(1) Each applicant for a certificate shall:

(a) Provide all information required by rule or order of the commission. which
Illay include a detailed inquiry into the ability of the applicant to provide service,
~ detailed inquiry into ~he territory and facilities involved, and a detailed inquiry
mto the existence of service from other sources withm geographical proximity to
the territory applied for.

k' (b) File with the commission schedules showing aU rates for service of every
Ind furnished by it and aU rules and contracts relating to such service.

~':95-403
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(c) File the application fee required by the commission in an amount not to ex­
ceed $250. Such fees shall be deposited in accordance with iI. 360.113.

(d) Submit an affidavit that the applicant has caused notice of ita application
to be given to such persons and in such manner as may be preacribed by commis­
sion rule.

(2) If the commission granta the requested certificate, any person who would
be substantially affected by the requested certification may, within 21 days after
the granting of such certificate, fde a written objection requesting a proceeding
pursuant to s. 120.57. The commission may, on ita own motion, institute a proceed­
ing under s. 120.57 to determine whether the grant ofsuch certificate is in the pub­
lic interest. The commission shall order such proceeding conducted in 01 near the
territory applied for, if feasible. Ifany person requesta a public hearing on the ap­
plication, such hearing shall, if feasible, be held in or near the tenitory applied for.
and the tranacript of the public hearing and any material submitted at or prior to
the hearing shall be considered part of the record of the application and any pro­
ceeding related to the application.

(3) The commission may grant a certificate, in whole or in part or with modifi­
cations in the public interest, but in no event granting authority greater than that
requested in the application or amendments thereto and noticed under subaection
(1); or it may deny a certificate. The commission may ftCM; grant certificates e-eeftif.
ieet;e for e proposed telecommunications companiea eemptlft)', or for the extension
of an existing telecommunications company, without ream to whether such com­
PIIIi§a whielt will be in competition with or duplicate the local exchange services
provided by any other telecommunications company ttnleee it fitft tletermiftee that
the e_in, feeimiee ere iNulell'lMe tie meet; the re88el'lahle "88th If the petie 8ftd
it; fitft 8111.«18 the eeftif'teetie ef welt etiher tieleeemmtllllieati&ft8 81mptlft)' tie Ie

ml" the helie for eempeftfteft er cltlplieMie" ef .e"ieee. The commission may
U. hewe"" grant welt a certificate for a prop08ed telecommunications compa­
ny, or for the extension of an existing telecommunications company, which will be
providing either competitive or duplicative pay telephone service pursuant to the
provisions of s. 364.3375, or private line service by a certified alternative acceaa
vendor pursuant to 8. 364.337(6),"i~ cletiermiftHlc ,hat; eJtieMftg faeiHtiiee ere
ineclequet,e tie meet; the re88el'lahle neecIe of the petie 8ftd withCMlti 8III.«Iiftg the
eertiifieet;e efenetiher tieleeemmllllieetiiene 8empllftY tie ,eme.'8 the heeie fer 8empa
ftfteft er cltlplieeKen of88r¥ieea. For the PtIrP8888 ef thie 88_n, "privatie line eer
-liee" meena lilly p.' $8 p.' or paint tie IIltIltiipeint 8e" iee c1e«lie.e«l tie the ft

elusi f e tI8ll of lIIl end tI8llr fer the ullft8lllitJeien ef lItft)' ptlhlie tieleeelBlBtlNeMieft8
88l'¥iee. Pay telephone service &ball include that telephone service using telephone8
that are capable of accepting payment by 8pecie. paper money, or credit cards.

(4) Revocation, 8uspension, transfer, or amendment of a certificate shall be
8ubject to the provisions of this &ection; except that, when the commission initiates
the action, the commission shall furnish notice to the appropriate local government
and to the Public Counsel.

Section 22. Section 364.336, Florida Statutes, is amended to read:

364.336 Regulatory 888888ment fee8.-Notwithstanding any provisions of law
to the contrary, each telecommunicatiollll company licensed or operating under
this chapter, for any part of the preceding 6-month pedod, shall pay to the com­
mission, within 30 day. following the end of each 6-month period, a fee that may
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Q8t exceed 0.25 percent annually of ita gr088 operating revenues derived from intra­
'state busineaa. Differences, if any, between the amount paid in any 6-month period
and th~ amount actually determined by the commiaaion to be due shall, upon mo­
tion by the commission, be immediately ,paid or refunded. Fees under this section
may not be leaa than $60 annually. Such fees shall be deposited in accordance with
s. 350.113. The commigion may by rule establish criteria for paYment of the rem­
latorv 8I!Be88ment fee OD AQ annual basis rather thaD on a semianDual basis

Section 23. Section 364.337, Florida Statutes, is amended to read:

364.337 Alternate local exchange telecommunications companies; intrastate in­
terexcbange telecommunications services; certificatioD.

m Upon this act becomiDg a law, a party may file an auplication for a certifi­
cate as an alternative local exchange telecommunicatiOnS comPAQY before January
1. 1996. and the commjasion 8ball conduct ita review of the application and take
011 aetione Decessary to proceR the applicatioD. However. an application shall be­
come effective no sooner than Januarv 1. 1996. The commission shall uant a emif­
icate of authority to provide alterDatiye local eXChange service upon a showiQ& that
the applicant has sufficient technical, financial. and manaurial capabilitv to pro­
vide such service iD the pogaOOic area mopoaed to be served. In nO eyeDt may
an alternative local UchaDge telecommunications company offer basic local tele­
communications services within the territory served by a company subject to s.
364.062 prior to January 1. 2001. lIDI. the small local exchange telecommunica­
tioDs company elects to be ruulated under 8. 364.051 or provides cable television
programmiDg ""ices directly or as video dialtope applicatiooa authorized Under
47 IIS.C. s. 214. empt as provided for in compliance with part II of this chapter,
It is the intent of the Legislature that the commieaion act ex.peditiously to uant
certjfjcAtM of IlYthority under thi8 _ion and that the Ant of certificates not be
affected by the application of anY criteria other than that specifically eDumerated
in this subsectioP.

(2) Buies adopted by the commieaion governipg the provision of alternative lo­
cal UchanD telecommunicatiopS!lervice shan be con8jstent with s. 364.01. The ba­
sic local tetecommunications service provided by AQ alternative local exchange tete­
commUnicationS company must include acx:eu to operator R"ices. "911" Rrvices.
and relay !Iervices for the hearing jmpaired. There shall be a flat-rate pricing option
for baajc local telecommupjc:atjops "r;yices, AQd mandatory melWlred service for
buic local telecommunicatiooa services shall not be jmposed. A certificated alter­
native local Uchange telecommuDicatiQOll company may petition the commisllion
for a WAiyer of l!OQle or all of the requiremepta of this chapter, except ea. 364.16.
364.336. and sUbsedioD8 <U and (5), The commissiop may grant such petition if
determined to be in the public interest. ID no event shall alterpative local exchaDge
telecommuniGltiQD8 companiea be subject to the reQuirementtt of SSe 364,03.
364.035, 364.Q37, 364.05, 364.055. 364.14, 364.17. 364.18. and 364.3381.

(3) The commjasiop shall grant a certificate of authority to provide iptl'8lltate
iDterexchAQge teleoommuDjc:ations service upop a showing that the APplicant hu
sufficient technical. fiDancial. and magNerjal cAPabilitY to provide such service
in the geOMrapbjc: area prOPosed to be served.

(4) Bules adopted by the commissioD goyerpiDg the provision of iDtrastate in­
terexchagp telecommuDications service shall be conailltept with s. 364.01. A certif­
icated inkastate interuehapge telecommuDications comPanY may petition the
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eeneiMen' wifill ,he puBlle iMereet, the e8lBftliseien ehaII eoneider:

(e) The qttttmy of lI8P\'lee a._hie {rem elt.erneft,e ettppliere;

UO In deMrmininl whether fihe aefiiofte elitfterilled h;y 8liheeetieft (1) ere

re ·tamr the~ tee;
(a) The Illilllher of firms p ., f th ~ iee &om ether firme,

ail hil't 0 ~ 8e •Eh) The lflelfllPhle alf~ 4~

;·'Lllf41 Eacb amount paid by an interexchange telecommunications company or
' .pay telephone company to a telecommunications company providing local service
; use of the local network shall be deducted from groas operating revenues for
o':'poses of determining the amount of the regulatory fee A88eBBed the interex­
~hange telecommunications company pursuant to s. 350.113 or s. 364.336.

Section 24. Paragraph (e) is added to subsection (2) of section 364.3375, Flori­
da Statutes, to read:

364.3375 Pay telephone service providers.­

(2) Each pay telephone station shall:

La) Be eligible to subscribe to flat-rate. sinde-line bysiness local exchaniJl ser­
m..

Section 25. Section 364.502, Florida Statutes, is created to read:

364.502 Video programming; capacity for public use.-

(I) Each local exchange telecommunications company or alternative local ex­
change telecommunications company which provides video programming shall,
prior to providing such programming, file with the commission a designation of reo
serve capacity for public, educational, or governmental use. The commiBBion shall
review the filed designation to determine whether such designation ensures that
public education and public information programming are adequately available to
the customers of su~h telecommunications company. The commission shall consid.
er the following factors in determining whether the filed designation complies with
the requirements of this chapter:

(a) Reservation and designation requirements provided by federal law, if any.

... .l La La f (b) The level of demand for such programming in a given service area.(8) '!'he effeefi 6ft fieleeemmtlnlellttoft8 8e"Ie8 fflf;ee eharge~ "'" etl8"",mera 16

ofiller eemitftlllee. ftIld (c) The barriers to providing such programming in the service 8re8.

Ee) .+.By other faeli6re that tihe eommi8eieft eOl'l8taere rele'Wll'lt li6 the ptlblle in (d) The cost and availability of such programming in the service area.

~ , (e) Other factors which the commiBBion deems appropriate.
ooOO(a) The ~ecialatun:If the eo~m.ieeienfinds the provisi~m.of ~ternat~~~ I (2) Capacity pursuant to this subsection shall not be sold, resold, or otherwise

access vendor 88mC88 to be m the pubbc mterest, and the. com";'I881OQ .. ~aYJ _ transferred for money or other thing of value. The quality ofcapacity reserved pur-
thorize the provision ofsuch service. For thep~softhl8 sectlOJ~.~ffectlye. :e , suant to this subsection shall be equivalent to the best quality of available capacity
uary L 199f>' "altemative access v~ndor .~~vlces" means the ~roVlBlon.of~~ of.the.local exchange telecommunications company which provides video program-
line service between an entity and~ faclbtl~sat another locat:lon. whether 0 od- I mlDg m all respects.
by the entity or an unaffiliated entIty or dedleafied access semce between an e. S . . . .

d . terexcbange carrier by other than a local exchange teleeommuJUca- ectlon 26. SectIon 364.3381, Flonda Statutes, IS amended to read:user an an m . L' h I '~'eftll 8er- 36
tions company, .el 81'6 eeneidered li6 lie lnfiereae 8ftge fie~mtmlPd.:!ated I ••3381 CroBB-suhsidization.-
¥ieee. For pumoaea of this chapter. "private line service" mM!"' anY de_,_. I (1)' '. . ....

int-to-point or point-to-multj,point service for the tmnsmiglon of any pubJ.k: b t The Pl1C8 of a non-1wlJc .e~peftfitt'f) telecommumcatlons se~lce prOVIded
:lecommunications service· . oi a ::'l.exc~ange telecomm~D1cat1ons company sha!! not be below Its.cost by ~se

. . . . ob- SU .ldl~at~on from rates paId by customers of bwW: menopoly services Iltt&jeet,(b) No person shall provide altern~lve aceeBB v~ndor servIces w~thout f1l8t _ t.& \he )tlr_IeMell ef the eemmia8i8ft.
tai· a certificate from the commission. Apy certificated alternative accell8 yell; I (2) . . . .
d:::.

g
of the date this act becomes a law wishin, to provide altern~yt.JOfo1 ex- I _ ~ local exchange telecom~':'Dlcatlonscomp~ny.whlch of~ers both basIC~

b te' ·cations service in additiOn to tbe services authorized m Ita eel; I ~- mellepe" ftIld eompefilfitve telecommuDlcatlons services shall eatabhsb
CLagge _,ecommu",__---- -- t' to the. -.siN for Such BerYl'ces th ~ -"'- ...... '" ......_. ..~ 1i8: .
~~ay do 80, effective January 1.1996. upon furpiAbip, written D03ce

eeeerd8Jlee~~:=f:i:>~:===8
e
:

oomm l8llOD
• I I

----.... ....

Eh) 8ftmp~ the eempan, fl'6lll Il8me 81' aU ef fille requiremeftte ef this eheprer
tHMI B. a59.11a

(1) When the eemmilleioll ll'anli8 a eert.i:fte8fie fie a Mleeemllltlnieat.i:ene eompa
n)' fie pre ,ide iMr88tete infiereJfehence fieleeommtlftteat.i:Oft8 8ef¥iee, the eemmie
eten. if i' fin. fill. 8\teh aeftell ie eeft8iet,eftfi ;t; itih the ptthlie interest; may:

Ell) Preserihe diEfereftt refltllrement8 i6r fihe eemp., the 81'6 etherwise pre
eeM" fer fieleeemmtlftieefiieft8 eemltftlltee; er

commieaion for a waiver for BOme or all of the requirements of this chapter. uew
8. 364.16. s. 364.335(3)' or s. 364.337(5)' The commjasion inay "ant such IUltjtion
ifdetermiped to be in the public interest. In DO event shan intra8tat.e interpcb8DG
telecommunications companies be aubject to the requiremepts Qf g. 364.oa,
364,oa5, 364,037, 364,05, 364.056, 364.14, 364.17, 364.18, 364.183m, and 364.338l.

(5) The commission shall bave coritinuin& ree:u1atory ovegie:bt oyer the prov.i:.
SWn of boaic local 81cbapp telecommunications service provided by a certificated
alternative local e"banD telecommunications comPany or a certjfiCflt@d alterna­
tiye IlCC&88 Vendor for pUlJW8ea of eatabljBhinc reasonable aeryjce quality criteriA,
aaaurin, reBOlutiop of service complaints, and ensurin& the fair treatment of III .
telecommUnications PJ'Oyjdm in the telecommunications marketplace.
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